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lished on the book of the Treasury an account to
be known as the ‘‘National Cemetery Adminis-
tration Facilities Operation Fund” (in this sec-
tion referred to as the ‘“Fund’’).
(2) The Fund shall consist of the following:
(A) Proceeds from the lease of land or build-
ings under this section.
(B) Proceeds of agricultural licenses of lands
of the National Cemetery Administration.
(C) Any other amounts appropriated to or
otherwise authorized for deposit in the Fund
by law.

(3) Amounts in the Fund shall be available to
cover costs incurred by the National Cemetery
Administration in the operation and mainte-
nance of property of the Administration.

(4) Amounts in the Fund shall remain avail-
able until expended.

(Added Pub. L. 108-454, title VI, §602(a), Dec. 10,
2004, 118 Stat. 3623.)

REFERENCES IN TEXT

Section 3709 of the Revised Statutes, referred to in
subsec. (c)(1), was classified to section 5 of former Title
41, Public Contracts, and was repealed and restated in
section 6101 of Title 41, Public Contracts, by Pub. L.
111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855.

§2413. Prohibition on certain demonstrations at
cemeteries under control of the National
Cemetery Administration and at Arlington
National Cemetery

(a) PROHIBITION.—NO person may carry out—

(1) a demonstration on the property of a
cemetery under the control of the National
Cemetery Administration or on the property
of Arlington National Cemetery unless the
demonstration has been approved by the ceme-
tery superintendent or the director of the
property on which the cemetery is located; or

(2) with respect to such a cemetery, a dem-
onstration during the period beginning 60 min-
utes before and ending 60 minutes after a fu-
neral, memorial service, or ceremony is held,
any part of which demonstration—

(A)(1) takes place within 150 feet of a road,
pathway, or other route of ingress to or
egress from such cemetery property; and

(ii) includes, as part of such demonstra-
tion, any individual willfully making or as-
sisting in the making of any noise or diver-
sion that disturbs or tends to disturb the
peace or good order of the funeral, memorial
service, or ceremony; or

(B) is within 300 feet of such cemetery and
impedes the access to or egress from such
cemetery.

(b) DEMONSTRATION.—For purposes of this sec-
tion, the term ‘‘demonstration’ includes the fol-
lowing:

(1) Any picketing or similar conduct.

(2) Any oration, speech, use of sound amplifi-
cation equipment or device, or similar conduct
that is not part of a funeral, memorial service,
or ceremony.

(3) The display of any placard, banner, flag,
or similar device, unless such a display is part
of a funeral, memorial service, or ceremony.

(4) The distribution of any handbill, pam-
phlet, leaflet, or other written or printed mat-
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ter other than a program distributed as part of
a funeral, memorial service, or ceremony.

(Added Pub. L. 109-228, §2(a)(1), May 29, 2006, 120
Stat. 387.)

CONSTRUCTION

Pub. L. 109-228, §2(b), May 29, 2006, 120 Stat. 388, pro-
vided that: ‘““Nothing in section 2413 of title 38, United
States Code (as amended by subsection (a)), shall be
construed as limiting the authority of the Secretary of
Veterans Affairs, with respect to property under con-
trol of the National Cemetery Administration, or the
Secretary of the Army, with respect to Arlington Na-
tional Cemetery, to issue or enforce regulations that
prohibit or restrict conduct that is not specifically cov-
ered by section 2413 of such title (as so added).”

PART III—READJUSTMENT AND
RELATED BENEFITS

Chap. Sec.
30. All-Volunteer Force Educational As-

sistance Program .............cccoevveninennnnn. 3001
31. Training and Rehabilitation for Veter-

ans with Service-Connected Disabil-

IBIES teeriie 3100
32. Post-Vietnam Era Veterans’

cational Assistance ...........c.ccoceeennenne. 3201
33. Post-9/11 Educational Assistance ... 3301.1
34. Veterans’ Educational Assistance 3451
35. Survivors’ and Dependents’ Educational

Assistance ......cooocooviiiiininn 3500
36. Administration of Educational Benefits 3670
317. Housing and Small Business Loans ....... 3701
39. Automobiles and Adaptive Equipment

for Certain Disabled Veterans and

Members of the Armed Forces ........... 3901
41. Job Counseling, Training, and Place-

ment Service for Veterans ................. 4100
42. Employment and Training of Veterans 4211
43. Employment and Reemployment Rights

of Members of the Uniformed Serv-

TCOS it 4301

AMENDMENTS

2008—Pub. L. 110-252, title V, §5003(a)(2), June 30, 2008,
122 Stat. 2375, added item for chapter 33.

1994—Pub. L. 103-446, title XII, §1201(h)(1), Nov. 2,
1994, 108 Stat. 4688, struck out item for chapter 42 and
added identical new item for chapter 42.

Pub. L. 103-353, §2(b)(1), Oct. 13, 1994, 108 Stat. 3169,
substituted ‘“‘Employment and Reemployment Rights of
Members of the Uniformed Services’” and ‘4301 for
‘“Veterans’ Reemployment Rights’” and 2021 in item
for chapter 43.

1991—Pub. L. 102-83, §5(b)(2), Aug. 6, 1991, 105 Stat. 406,
substituted ‘3001 for ‘1401 in item for chapter 30,
€3100”” for <1500 in item for chapter 31, ‘3201 for
1601’ in item for chapter 32, ‘3451 for ‘‘1651”’ in item
for chapter 34, ‘3500’ for ‘1700’ in item for chapter 35,
3670 for ‘1770 in item for chapter 36, ‘3701 for
‘1801’ in item for chapter 37, ‘3901’ for ‘‘1901”’ in item
for chapter 39, ‘4100’ for ‘2000’ in item for chapter 41,
and ‘‘4211”° for ‘2011’ in item for chapter 42.

Pub. L. 102-16, §9(c)(2), Mar. 22, 1991, 105 Stat. 55,
struck out ‘‘Disabled and Vietnam Era’’ after ‘‘Employ-
ment and Training of”’ in item for chapter 42.

1984—Pub. L. 98-525, title VII, §702(a)(2), Oct. 19, 1984,
98 Stat. 2563, added item for chapter 30.

1982—Pub. L. 97-306, title III, §301(b)(2), Oct. 14, 1982,
96 Stat. 1437, substituted ‘2000’ for ‘2001”’ in item for
chapter 41.

Pub. L. 97295, §4(35)(A), Oct. 12, 1982, 96 Stat. 1307,
substituted ‘1500 for ‘1,600’ in item for chapter 31.

Pub. L. 97295, §4(35)(B), Oct. 12, 1982, 96 Stat. 1307,
substituted ‘1651’ for ‘‘1650°’ in item for chapter 34.

180 in original. The period probably should not appear.
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1981—Pub. L. 97-72, title III, §302(b)(2), Nov. 3, 1981, 95
Stat. 1059, substituted ‘‘Housing and Small Business
Loans’” for ‘“Home, Condominium, and Mobile Home
Loans’ in item for chapter 37.

1980—Pub. L. 96-466, title I, §101(b), Oct. 17, 1980, 94
Stat. 2186, substituted ‘‘Training and Rehabilitation for
Veterans with Service-Connected Disabilities
1,500 for ‘‘Vocational Rehabilitation . . . 1501’ in item
for chapter 31.

1976—Pub. L. 94-502, title III, §309(b), title IV, §405,
Oct. 15, 1976, 90 Stat. 2391, 2397, added item for chapter
32 and substituted ‘‘Survivors’ and Dependents’ Edu-
cational Assistance’” for ‘“War Orphans’ and Widows’
Education Assistance’ in item for chapter 35.

1974—Pub. L. 93-569, §7(d), Dec. 31, 1974, 88 Stat. 1866,
substituted ‘“Home, Condominium, and Mobile Home
Loans” for ‘“‘Home, Farm, and Business Loans’ in item
for chapter 37.

Pub. L. 93-508, title IV, §404(b), Dec. 3, 1974, 838 Stat.
1600, added item for chapter 43.

1972—Pub. L. 92-540, title V, §§502(b), 503(b), Oct. 24,
1972, 86 Stat. 1097, 1098, substituted ‘‘, Training and’’ for
“and Employment” in item for chapter 41 and added
item for chapter 42.

1971—Pub. L. 91-666, §2(b), Jan. 11, 1971, 84 Stat. 2000,
substituted ‘“‘Automobiles and Adaptive Equipment for
Certain Disabled Veterans and Members of the Armed
Forces” for ‘‘Automobiles for Disabled Veterans’ in
item for chapter 39.

1968—Pub. L. 90-631, §2(h)(2), Oct. 23, 1968, 82 Stat.
1333, substituted ““War Orphans’ and Widows’ Edu-
cational Assistance . . . 1700 for ‘“War Orphan’s Edu-
cational Assistance . . . 1701”’ in item for chapter 35.

1966—Pub. L. 89-358, §§4(c), 6(b), Mar. 3, 1966, 80 Stat.
23, 27, added item for chapter ‘‘34. Veterans’ Edu-
cational Assistance 1650°, struck out item for
chapter ‘‘33. Education of Korean Conflict Veterans . . .
1601’ and added item for chapter 36; and substituted
“Job Counseling and Employment Placement Service
for Veterans’” for ‘“Unemployment Benefits for Veter-
ans’’ in item for chapter 41.

1965—Pub. L. 89-50, §1(b), June 24, 1965, 79 Stat. 173,
struck out item for chapter 43 ‘“‘Mustering-Out Pay-
ments’.

CHAPTER 30—ALL-VOLUNTEER FORCE
EDUCATIONAL ASSISTANCE PROGRAM

SUBCHAPTER I—PURPOSES; DEFINITIONS

Sec.

3001. Purposes.

3002. Definitions.

SUBCHAPTER II—BASIC EDUCATIONAL
ASSISTANCE

3011. Basic educational assistance entitlement for
service on active duty.

3012. Basic educational assistance entitlement for
service in the Selected Reserve.

3013. Duration of basic educational assistance.

3014. Payment of basic educational assistance.

3014A. Accelerated payment of basic educational as-
sistance for education leading to employ-
ment in high technology occupation in high
technology industry.

3015. Amount of basic educational assistance.

3016. Inservice enrollment in a program of edu-
cation.

3017. Death benefit.

3018. Opportunity for certain active-duty personnel
to withdraw election not to enroll.

3018A. Opportunity for certain active-duty personnel
to enroll before being involuntarily sepa-
rated from service.

3018B. Opportunity for certain persons to enroll.

3018C. Opportunity for certain VEAP participants to
enroll.

3019. Tutorial assistance.

3020. Authority to transfer unused education bene-

fits to family members for career service
members.
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SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL
ASSISTANCE
3021. Supplemental educational assistance for addi-
tional service.
3022. Amount of supplemental educational assist-
ance.
3023. Payment of supplemental educational assist-

ance under this subchapter.
SUBCHAPTER IV—TIME LIMITATION FOR USE OF

ELIGIBILITY AND ENTITLEMENT; GENERAL
AND ADMINISTRATIVE PROVISIONS

3031. Time limitation for use of eligibility and en-
titlement.

3032. Limitations on educational assistance for
certain individuals.

3033. Bar to duplication of educational assistance
benefits.

3034. Program administration.

3035. Allocation of administration and of program
costs.

3036. Reporting requirement.

AMENDMENTS

2010—Pub. L. 111-275, title X, §1001(f), Oct. 13, 2010, 124
Stat. 2896, added item 3020 and struck out former item
3020 ‘‘Authority to transfer unused education benefits
to family members of career service members’’.

2008—Pub. L. 110-252, title V, §5006(e)(1), June 30, 2008,
122 Stat. 2386, added item 3020 and struck out former
item 3020 ‘‘Transfer of entitlement to basic educational
assistance: members of the Armed Forces with critical
military skills”.

2002—Pub. L. 107-330, title III, §308(b)(2)(B), Dec. 6,
2002, 116 Stat. 2827, amended item 3014A generally, sub-
stituting ‘‘in high technology occupation in high tech-
nology industry’ for ‘‘in high technology industry”.

2001—Pub. L. 107-107, div. A, title VI, §654(a)(2), Dec.
28, 2001, 115 Stat. 1156, added item 3020.

Pub. L. 107-103, title I, §104(a)(2), Dec. 27, 2001, 115
Stat. 981, added item 3014A.

1996—Pub. L. 104-275, title I, §106(b)(1), Oct. 9, 1996, 110
Stat. 3329, added item 3018C.

1992—Pub. L. 102-484, div. D, title XLIV, §4404(b)(1),
Oct. 23, 1992, 106 Stat. 2706, added item 3018B.

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1401 to 1436 as 3001 to 3036, respec-
tively.

Pub. L. 102-54, §14(c)(2), June 13, 1991, 105 Stat. 285,
substituted ‘‘subchapter’” for ‘‘chapter’ in item 1423.

1990—Pub. L. 101-510, div. A, title V, §561(a)(2), Nov. 5,
1990, 104 Stat. 1573, added item 1418A.

1988—Pub. L. 100-689, title I, §§101(b), 103(c), 107(a)(3),
Nov. 18, 1988, 102 Stat. 4162, 4166, 4168, added items 1417
to 1419.

1986—Pub. L. 99-576, title III, §301(d)(2), Oct. 28, 1986,
100 Stat. 3268, amended item 1432 generally, substitut-
ing “Limitations’ for ‘“‘Limitation’.

SUBCHAPTER I—PURPOSES; DEFINITIONS
§3001. Purposes

The purposes of this chapter are—

(1) to provide a new educational assistance
program to assist in the readjustment of mem-
bers of the Armed Forces to civilian life after
their separation from military service;

(2) to extend the benefits of a higher edu-
cation to qualifying men and women who
might not otherwise be able to afford such an
education;

(3) to provide for vocational readjustment
and to restore lost educational opportunities
to those service men and women who served on
active duty after June 30, 1985;

(4) to promote and assist the All-Volunteer
Force program and the Total Force Concept of
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the Armed Forces by establishing a new pro-
gram of educational assistance based upon
service on active duty or a combination of
service on active duty and in the Selected Re-
serve (including the National Guard) to aid in
the recruitment and retention of highly quali-
fied personnel for both the active and reserve
components of the Armed Forces;

(5) to give special emphasis to providing edu-
cational assistance benefits to aid in the re-
tention of personnel in the Armed Forces; and

(6) to enhance our Nation’s competitiveness
through the development of a more highly
educated and productive work force.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2553, §1401; amended Pub. L.
10048, §5, June 1, 1987, 101 Stat. 331; renumbered
§3001, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406.)

PRIOR PROVISIONS

Prior section 3001 was renumbered section 5101 of this
title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1401 of this
title as this section.

1987—Pars. (2) to (6). Pub. L. 100-48 added pars. (2), (3),
and (6), redesignated former pars. (2) and (3) as (4) and
(5), respectively, struck out ‘‘and” after ‘“‘Forces;” in
par. (4), and substituted ‘‘Forces; and’’ for ‘‘Forces.” in
par. (5).

§ 3002. Definitions

For the purposes of this chapter—

(1) The term ‘‘basic educational assistance”
means educational assistance provided under
subchapter II of this chapter.

(2) The term ‘‘supplemental educational as-
sistance’ means educational assistance provided
under subchapter III of this chapter.

(3) The term ‘‘program of education”—

(A) has the meaning given such term in sec-
tion 3452(b) of this title;
(B) includes—

(i) a preparatory course for a test that is
required or used for admission to an institu-
tion of higher education; and

(ii) a preparatory course for a test that is
required or used for admission to a graduate
school; and

(C) in the case of an individual who is not
serving on active duty, includes (i) a full-time
program of apprenticeship or of other on-job
training approved as provided in clause (1) or
(2), as appropriate, of section 3687(a) of this
title, and (ii) a cooperative program (as de-
fined in section 3482(a)(2) of this title).

(4) The term ‘‘Selected Reserve’” means the
Selected Reserve of the Ready Reserve of any of
the reserve components (including the Army Na-
tional Guard of the United States and the Air
National Guard of the United States) of the
Armed Forces, as required to be maintained
under section 10143(a) of title 10.

(5) The term ‘‘Secretary of Defense’” means
the Secretary of Defense, except that it means
the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operat-
ing as a service in the Navy.
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(6) The term ‘‘active duty’ does not include
any period during which an individual (A) was
assigned full time by the Armed Forces to a ci-
vilian institution for a course of education
which was substantially the same as established
courses offered to civilians, (B) served as a cadet
or midshipman at one of the service academies,
or (C) served under the provisions of section
12103(d) of title 10 pursuant to an enlistment in
the Army National Guard or the Air National
Guard, or as a Reserve for service in the Army
Reserve, Navy Reserve, Air Force Reserve, Ma-
rine Corps Reserve, or Coast Guard Reserve.

(7) The term ‘‘active duty’ includes full-time
National Guard duty first performed after June
30, 1985, by a member of the Army National
Guard of the United States or the Air National
Guard of the United States in the member’s
status as a member of the National Guard of a
State for the purpose of organizing, administer-
ing, recruiting, instructing, or training the Na-
tional Guard.

(8) The term ‘‘educational institution’ has the
meaning given such term in section 3452(c) of
this title.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2554, §1402; amended Pub. L.
99-576, title III, §301(a), Oct. 28, 1986, 100 Stat.
3267; Pub. L. 100-689, title I, §§108(a)(1), 111(a)(1),
Nov. 18, 1988, 102 Stat. 4169, 4170; Pub. L. 101-237,
title IV, §423(b)(3), Dec. 18, 1989, 103 Stat. 2092;
Pub. L. 101-510, div. A, title V, §563(a), Nov. 5,
1990, 104 Stat. 1575; renumbered §3002 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 103-337, div. A, title XVI,
§1677(d)(2), Oct. 5, 1994, 108 Stat. 3020; Pub. L.
103-446, title VI, §603(b), Nov. 2, 1994, 108 Stat.
4671; Pub. L. 104-275, title I, §107(a), Oct. 9, 1996,
110 Stat. 3329; Pub. L. 106-117, title VII, §701,
Nov. 30, 1999, 113 Stat. 1582; Pub. L. 107-296, title
XVII, §1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub.
L. 109-163, div. A, title V, §515(e)(2), Jan. 6, 2006,
119 Stat. 3236.)

PRIOR PROVISIONS

Prior sections 3002 to 3004 were renumbered sections
5102 to 5104 of this title, respectively.

Another prior section 3004, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1225, related to reopening of disallowed
claims and to effective date of any subsequent awards,
prior to repeal by Pub. L. 87-825, §§5(a), 7, Oct. 15, 1962,
76 Stat. 950, effective first day of second calendar
month which begins after Oct. 15, 1962.

Prior sections 3005 to 3010 were renumbered sections
5105 to 5110 of this title, respectively.

AMENDMENTS

2006—Par. (6)(C). Pub. L. 109-163 substituted ‘‘Navy
Reserve” for ‘“Naval Reserve’’.

2002—Par. (5). Pub. L. 107296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’.

1999—Par. (3)(B), (C). Pub. L. 106-117 added subpar. (B)
and redesignated former subpar. (B) as (C).

1996—Par. (7). Pub. L. 104-275 substituted ‘June 30,
1985 for ‘‘November 29, 1989,

1994—Par. (4). Pub. L. 103-337, §1677(d)(2)(A), sub-
stituted ‘‘section 10143(a) of title 10’ for ‘‘section 268(b)
of title 10”.

Par. (6). Pub. L. 103-337, §1677(d)(2)(B), substituted
‘“‘section 12103(d) of title 10 for ‘‘section 511(d) of title
10”.

Par. (8). Pub. L. 103-446 added par. (8).

1991—Pub. L. 102-83, §5(a), renumbered section 1402 of
this title as this section.
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Par. (3). Pub. L. 102-83, §5(c)(1), substituted ‘‘3452(b)”’
for ¢1652(b)” in subpar. (A) and *“3687(a)”’ for <“1787(a)”’
and ‘“3482(a)(2)”’ for “1682(a)(2)’’ in subpar. (B).

1990—Par. (7). Pub. L. 101-510 added par. (7).

1989—Par. (5). Pub. L. 101-237 amended par. (5) gener-
ally. Prior to amendment, par. (5) read as follows: ‘“The
term ‘Secretary’ means the Secretary of Defense with
respect to members of the Armed Forces under the ju-
risdiction of the Secretary of a military department
and the Secretary of Transportation with respect to
the Coast Guard when it is not operating as a service
in the Navy.”

1988—Par. (3)(B). Pub. L. 100-689, §111(a)(1), sub-
stituted ‘‘in the case of an individual who is not serving
on active duty, includes’ for ‘‘includes”.

Pub. L. 100-689, §108(a)(1), inserted cl. (i) designation
and added cl. (ii).

1986—Par. (3). Pub. L. 99-576 amended par. (3) gener-
ally. Prior to amendment, par. (3) read as follows: ‘““The
term ‘program of education’ has the meaning given
such term in section 1652(b) of this title.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 563(b) of Pub. L. 101-510, as amended by Pub.
L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406, provided
that: “The amendment made by this section [amending
this section] shall apply only to individuals who before
the date of entry on active duty, as defined in section
3002(7) [formerly 1402(7)] of title 38, United States Code
(as added by subsection (a)), have never served on ac-
tive duty as defined in section 101(21) of that title.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 108(c) of Pub. L. 100-689 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1432, 1602, and 1631 [now 3032, 3202, and
3231] of this title] shall take effect on January 1, 1989.”’

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ELECTION OF BENEFITS UNDER 1996 AMENDMENTS

Section 107(b) of Pub. L. 104-275 provided that:

‘(1) An individual may only become eligible for bene-
fits under chapter 30 of title 38, United States Code, as
a result of the amendment made by subsection (a)
[amending this section] by making an election to be-
come entitled to basic educational assistance under
such chapter. The election may only be made during
the nine-month period beginning on the date of the en-
actment of this Act [Oct. 9, 1996] and in the manner re-
quired by the Secretary of Defense.

‘(2) In the case of any individual making an election
under paragraph (1)—

“(A) the basic pay of an individual who, while a
member of the Armed Forces, makes an election
under paragraph (1) shall be reduced (in a manner de-
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termined by the Secretary of Defense) until the total

amount by which such basic pay is reduced is $1,200;

or

‘“(B) to the extent that basic pay is not so reduced
before the individual’s discharge or release from ac-
tive duty, the Secretary of Veterans Affairs shall col-
lect from an individual who makes such an election
an amount equal to the difference between $1,200 and
the total amount of reductions under subparagraph

(A), which amount shall be paid into the Treasury as

miscellaneous receipts.

‘“(3) In the case of any individual making an election
under paragraph (1), the 10-year period referred to in
section 3031 of such title shall begin on the later of—

‘“(A) the date determined under such section 3031;
or

‘(B) the date on which the election under para-
graph (1) becomes effective.”

SUBCHAPTER II—BASIC EDUCATIONAL
ASSISTANCE

§3011. Basic educational assistance entitlement
for service on active duty

(a) Except as provided in subsection (c) of this
section, each individual—
(1) who—

(A) after June 30, 1985, first becomes a
member of the Armed Forces or first enters
on active duty as a member of the Armed
Forces and—

(i) who (I) in the case of an individual
whose obligated period of active duty is
three years or more, serves at least three
years of continuous active duty in the
Armed Forces, or (II) in the case of an in-
dividual whose obligated period of active
duty is less than three years, serves at
least two years of continuous active duty
in the Armed Forces; or

(ii) who serves in the Armed Forces and
is discharged or released from active duty
(I) for a service-connected disability, by
reason of a sole survivorship discharge (as
that term is defined in section 1174(i) of
title 10), for a medical condition which
preexisted such service on active duty and
which the Secretary determines is not
service connected, for hardship, or for a
physical or mental condition that was not
characterized as a disability and did not
result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as deter-
mined by the Secretary of each military
department in accordance with regulations
prescribed by the Secretary of Defense or
by the Secretary of Homeland Security
with respect to the Coast Guard when it is
not operating as a service in the Navy; (II)
for the convenience of the Government, if,
in the case of an individual with an obli-
gated period of service of two years, the
individual completes not less than 20
months of continuous active duty under
that period of obligated service, or, in the
case of an individual with an obligated pe-
riod of service of at least three years, the
individual completes not less than 30
months of continuous active duty under
that period of obligated service; or (III) in-
voluntarily for the convenience of the
Government as a result of a reduction in



§3011

force, as determined by the Secretary of
the military department concerned in ac-
cordance with regulations prescribed by
the Secretary of Defense or by the Sec-
retary of Homeland Security with respect
to the Coast Guard when it is not operat-
ing as a service in the Navy;

(B) as of December 31, 1989, is eligible for
educational assistance benefits under chap-
ter 34 of this title and was on active duty at
any time during the period beginning on Oc-
tober 19, 1984, and ending on July 1, 1985,
continued on active duty without a break in
service and—

(i) after June 30, 1985, serves at least
three years of continuous active duty in
the Armed Forces; or

(ii) after June 30, 1985, is discharged or
released from active duty (I) for a service-
connected disability, by reason of a sole
survivorship discharge (as that term is de-
fined in section 1174(i) of title 10), for a
medical condition which preexisted such
service on active duty and which the Sec-
retary determines is not service con-
nected, for hardship, or for a physical or
mental condition that was not character-
ized as a disability, as described in sub-
paragraph (A)({i)(I) of this paragraph; (II)
for the convenience of the Government, if
the individual completed not less than 30
months of continuous active duty after
that date; or (III) involuntarily for the
convenience of the Government as a result
of a reduction in force, as determined by
the Secretary of the military department
concerned in accordance with regulations
prescribed by the Secretary of Defense or
by the Secretary of Homeland Security
with respect to the Coast Guard when it is
not operating as a service in the Navy; or

(C) as of December 31, 1989, was eligible for
educational assistance benefits under chap-
ter 34 of this title and—

(i) was not on active duty on October 19,

1984;

(ii) reenlists or reenters on a period of
active duty after October 19, 1984; and
(iii) on or after July 1, 1985, either—

(I) serves at least three years of con-
tinuous active duty in the Armed Forces;
or

(IT) is discharged or released from ac-
tive duty (aa) for a service-connected
disability, by reason of a sole survivor-
ship discharge (as that term is defined in
section 1174(i) of title 10), for a medical
condition which preexisted such service
on active duty and which the Secretary
determines is not service connected, for
hardship, or for a physical or mental
condition that was not characterized as
a disability, as described in subpara-
graph (A)(ii)(I) of this paragraph, (bb) for
the convenience of the Government, if
the individual completed not less than 30
months of continuous active duty after
that date, or (cc) involuntarily for the
convenience of the Government as a re-
sult of a reduction in force, as deter-
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mined by the Secretary of the military
department concerned in accordance
with regulations prescribed by the Sec-
retary of Defense or by the Secretary of
Homeland Security with respect to the
Coast Guard when it is not operating as
a service in the Navy;

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise
receives academic credit for) the equivalent of
12 semester hours in a program of education
leading to a standard college degree, before ap-
plying for benefits under this section; and

(3) who, after completion of the service de-
scribed in clause (1) of this subsection—

(A) continues on active duty;

(B) is discharged from active duty with an
honorable discharge;

(C) is released after service on active duty
characterized by the Secretary concerned as
honorable service and is placed on the re-
tired list, is transferred to the Fleet Reserve
or Fleet Marine Corps Reserve, or is placed
on the temporary disability retired list; or

(D) is released from active duty for further
service in a reserve component of the Armed
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service;

is entitled to basic educational assistance under
this chapter.

(b)(1) Except as provided in paragraph (2), the
basic pay of any individual described in sub-
section (a)(1)(A) of this section who does not
make an election under subsection (c)(1) of this
section shall be reduced by $100 for each of the
first 12 months that such individual is entitled
to such pay.

(2) In the case of an individual covered by
paragraph (1) who is a member of the Selected
Reserve, the Secretary of Defense shall collect
from the individual an amount equal to $1,200
not later than one year after completion by the
individual of the two years of service on active
duty providing the basis for such entitlement.
The Secretary of Defense may collect such
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such
other method as the Secretary of Defense con-
siders appropriate.

(3) Any amount by which the basic pay of an
individual is reduced under this subsection shall
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have
been received by or to be within the control of
such individual.

(c)(1) An individual described in subsection
(a)(1)(A) of this section may make an election
not to receive educational assistance under this
chapter. Any such election shall be made at the
time the individual initially enters on active
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter.

(2) An individual who after December 31, 1976,
receives a commission as an officer in the
Armed Forces upon graduation from the United
States Military Academy, the United States
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Naval Academy, the United States Air Force
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion.

(3) An individual who after December 31, 1976,
receives a commission as an officer in the
Armed Forces upon completion of a program of
educational assistance under section 2107 of title
10 is not eligible for educational assistance
under this section if the individual enters on ac-
tive duty—

(A) before October 1, 1996; or

(B) after September 30, 1996, and while par-
ticipating in such program received more than
$3,400 for each year of such participation.

(d)(1) For purposes of this chapter, any period
of service described in paragraphs (2) and (3) of
this subsection shall not be considered a part of
an obligated period of active duty on which an
individual’s entitlement to assistance under this
section is based.

(2) The period of service referred to in para-
graph (1) is any period terminated because of a
defective enlistment and induction based on—

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

(B) an erroneous enlistment or induction; or

(C) a defective enlistment agreement.

(3) The period of service referred to in para-
graph (1) is also any period of service on active
duty which an individual in the Selected Re-
serve was ordered to perform under section
12301, 12302, 12304, 12306, or 12307 of title 10 for a
period of less than 2 years.

(e)(1) Any individual eligible for educational
assistance under this section who does not make
an election under subsection (c¢)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance
as provided for under section 3015(g) of this title.
Such contributions shall be in addition to any
reductions in the basic pay of such individual
under subsection (b).

(2) An individual covered by paragraph (1) may
make the contributions authorized by that para-
graph at any time while on active duty, but not
more frequently than monthly.

(3) The total amount of the contributions
made by an individual under paragraph (1) may
not exceed $600. Such contributions shall be
made in multiples of $20.

(4) Contributions under this subsection shall
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit
any amounts received as contributions under
this subsection into the Treasury as miscellane-
ous receipts.

(f)(1) For the purposes of this chapter, a mem-
ber referred to in paragraph (2) or (3) of this sub-
section who serves the periods of active duty re-
ferred to in that paragraph shall be deemed to
have served a continuous period of active duty
the length of which is the aggregate length of
the periods of active duty referred to in that
paragraph.

(2) This subsection applies to a member who—

(A) after a period of continuous active duty
of not more than 12 months, is discharged or

released from active duty under subclause (I)

or (III) of subsection (a)(1)(A)(ii) of this sec-

tion; and
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(B) after such discharge or release, reenlists
or re-enters on a period of active duty.

(3) This subsection applies to a member who
after a period of continuous active duty as an
enlisted member or warrant officer, and follow-
ing successful completion of officer training
school, is discharged in order to accept, without
a break in service, a commission as an officer in
the Armed Forces for a period of active duty.

(g) Notwithstanding section 3002(6)(A) of this
title, a period during which an individual is as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education as de-
scribed in such section 3002(6)(A) shall not be
considered a break in service or a break in a
continuous period of active duty of the individ-
ual for the purposes of this chapter.

(h)(1) Notwithstanding section 3002(6)(B) of
this title, a member referred to in paragraph (2)
of this subsection who serves the periods of ac-
tive duty referred to in subparagraphs (A) and
(C) of that paragraph shall be deemed to have
served a continuous period of active duty whose
length is the aggregate length of the periods of
active duty referred to in such subparagraphs.

(2) This subsection applies to a member who—

(A) during the obligated period of active
duty on which entitlement to assistance under

this section is based, commences pursuit of a

course of education—

(i) at a service academy; or

(ii) at a post-secondary school for the pur-
pose of preparation for enrollment at a serv-
ice academy;

(B) fails to complete the course of education;
and
(C) re-enters on a period of active duty.

(i) The Secretary concerned shall inform any
member of the Armed Forces who has not com-
pleted that member’s obligated period of active
duty (as described in subsection (a)(1)(A)) and
who indicates the intent to be discharged or re-
leased from such duty for the convenience of the
Government of the minimum active duty re-
quirements for entitlement to educational as-
sistance benefits under this chapter. Such infor-
mation shall be provided to the member in a
timely manner.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2554, §1411; amended Pub. L.
99-145, title VI, §674(1), Nov. 8, 1985, 99 Stat. 665;
Pub. L. 99-576, title III, §§303(a)(1), 307(a)(1),
321(1), title VII, §702(8), Oct. 28, 1986, 100 Stat.
3268, 3269, 3277, 3302; Pub. L. 100-48, §3(a), June 1,
1987, 101 Stat. 331; Pub. L. 100-689, title I,
§§102(a), 103(b)(1), 104(a), 111(a)(2)(A), (3), Nov. 18,
1988, 102 Stat. 4162, 4165, 4166, 4170, 4171; Pub. L.
101-237, title IV, §§409, 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2084, 2092; Pub. L. 101-510, div. A, title
V, §562(a)(1), (2), (b), Nov. 5, 1990, 104 Stat. 1573,
1574; Pub. L. 102-16, §10(a)(1), Mar. 22, 1991, 105
Stat. 55; renumbered §3011, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-568, title
11T, §§302(a)(1), 303(a)(1), 304(a), 305(a), 306(a), Oct.
29, 1992, 106 Stat. 4326-4328; Pub. L. 103-446, title
XII, §1201(e)(10), (£)(2), Nov. 2, 1994, 108 Stat. 4685,
4687; Pub. L. 104-106, div. A, title XV,
§1501(e)(2)(A), Feb. 10, 1996, 110 Stat. 501; Pub. L.
104-201, div. A, title V, §556(a), Sept. 23, 1996, 110
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Stat. 2528; Pub. L. 105-368, title II, §§203(a),
207(a), Nov. 11, 1998, 112 Stat. 3326, 3328; Pub. L.
106-117, title VII, §§702(a), 704, Nov. 30, 1999, 113
Stat. 15683, 1584; Pub. L. 106-419, title I,
§§102(a)(1), 103(a), 105(a)(1), Nov. 1, 2000, 114 Stat.
1824, 1825, 1828; Pub. L. 107-14, §7(a)(1), (c)(1),
June 5, 2001, 115 Stat. 31, 32; Pub. L. 107-103, title
I, §§105(a), 106(a), Dec. 27, 2001, 115 Stat. 982, 983;
Pub. L. 107-296, title XVII, §1704(d), Nov. 25, 2002,
116 Stat. 2315; Pub. L. 107-330, title III, §308(a),
Dec. 6, 2002, 116 Stat. 2827; Pub. L. 108-454, title
I, §109(a), Dec. 10, 2004, 118 Stat. 3604; Pub. L.
109444, §8(b)(2), Dec. 21, 2006, 120 Stat. 3313; Pub.
L. 109461, title X, §§1004(b)(2), 1006(b), Dec. 22,
2006, 120 Stat. 3466, 3468; Pub. L. 110-317, §6(c)(1),
Aug. 29, 2008, 122 Stat. 3529.)

PRIOR PROVISIONS

Prior section 3011 was renumbered section 5111 of this
title.

Another prior section 3011, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1227; Pub. L. 86-490, June 8, 1960, 74 Stat.
161, related to the effective date of an award of in-
creased compensation, dependency and indemnity com-
pensation, or pension, prior to repeal by Pub. L. 87-825,
§5(a), Oct. 15, 1962, 76 Stat. 950.

AMENDMENTS

2008—Subsec. (a)(1)(A)({i), (B)(ii), (C)(iii)(II). Pub. L.
110-317 inserted ‘‘by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i) of title
10),”” after ‘‘service-connected disability,”’.

2006—Subsec. (a)(D)(A)({D)IID). Pub. L. 109-461,
§1006(b), provided that as of the enactment of Pub. L.
109461, the amendments made by Pub. L. 109-444 were
deemed for all purposes not to have taken effect and
that Pub. L. 109444 ceased to be in effect. See Amend-
ment notes below and section 1006(b) of Pub. L. 109-461,
set out as a Coordination of Provisions With Pub. L.
109-444 note under section 101 of this title.

Pub. L. 109-461, §1004(b)(2), made technical amend-
ment to directory language of Pub. L. 107-296. See 2002
Amendment note below.

Pub. L. 109-444, which made amendment identical to
the amendment made by Pub. L. 109-461, §1004(b)(2),
was terminated by Pub. L. 109-461, §1006(b). See Amend-
ment notes above.

2004—Subsec. (b). Pub. L. 108-454 substituted ‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for
“The basic pay’’, added par. (2), and designated second
sentence of existing provisions as par. (3) and sub-
stituted ‘‘this subsection” for ‘‘this chapter’.

2002—Subsec. (a)(1)(A)(di)(T). Pub. L. 107296 sub-
stituted ‘‘of Homeland Security’” for ‘‘of Transpor-
tation’.

Subsec. (a)(1)(A)@A1)III). Pub. L. 107-296, as amended
by Pub. L. 109-461, §1004(b)(2), substituted ‘‘of Homeland
Security’ for ‘‘of Transportation’.

Subsec. (a)(1)(B)({i)(III). Pub. L. 107-296 substituted
“of Homeland Security’ for ‘‘of Transportation’.

Subsec. (a)(1)(C)({i). Pub. L. 107-330 struck out ‘‘on
or’ after ‘‘active duty’’.

Subsec. (a)(1)(C)({ii)(II)(cc). Pub. L. 107-296 sub-
stituted ‘“‘of Homeland Security” for ‘‘of Transpor-
tation’.

2001—Subsec. (a)(1)(A)({). Pub. L. 107-14, §7(a)(1), sub-
stituted ‘“(I) in the case of an individual whose obli-
gated period of active duty is three years or more,
serves at least three years of continuous active duty in
the Armed Forces, or (II) in the case of an individual
whose obligated period of active duty is less than three
years, serves’’ for ‘‘serves an obligated period of active
duty of”’.

Subsec. (a)(1)(C). Pub. L. 107-103, §105(a), added sub-
par. (C).

Subsec. (¢)(3)(B). Pub. L. 107-103, §106(a), substituted
¢$3,400” for ‘“$2,000"".
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Subsec. (e)(2). Pub. L. 107-14, §7(c)(1)(A), inserted
‘., but not more frequently than monthly’ before pe-
riod.

Subsec. (e)(3). Pub. L. 107-14, §7(c)(1)(B), substituted
“multiples of $20”° for ‘“‘multiples of $4°.

Subsec. (e)(4). Pub. L. 107-14, §7(c)(1)(C), substituted
‘““‘Secretary of the military department concerned.
That” for ‘‘Secretary. The’” and struck out ‘‘by the
Secretary’ after ‘‘any amounts received’’.

2000—Subsec. (a)(1)(A)@1). Pub. L. 106-419, §103(a)(1)(A),
added cl. (i) and struck out former cl. (i) which read as
follows: ‘“who (I) serves, as the individual’s initial obli-
gated period of active duty, at least three years of con-
tinuous active duty in the Armed Forces, or (II) in the
case of an individual whose initial period of active duty
is less than three years, serves at least two years of
continuous active duty in the Armed Forces; or’’.

Subsec. (a)(1)(A)({i)AD). Pub. L. 106-419, §103(a)(1)(B),
substituted ‘‘if, in the case of an individual with an ob-
ligated period of service of two years, the individual
completes not less than 20 months of continuous active
duty under that period of obligated service, or, in the
case of an individual with an obligated period of service
of at least three years, the individual completes not
less than 30 months of continuous active duty under
that period of obligated service’ for ‘‘in the case of an
individual who completed not less than 20 months of
continuous active duty, if the initial obligated period
of active duty of the individual was less than three
years, or in the case of an individual who completed
not less than 30 months of continuous active duty if the
initial obligated period of active duty of the individual
was at least three years’.

Subsec. (a)(2). Pub. L. 106419, §102(a)(1)(A), added par.
(2) and struck out former par. (2) which read as follows:
“‘who, except as provided in subsection (e) of this sec-
tion, completed the requirements of a secondary school
diploma (or equivalency certificate) not later than—

‘“(A) the original ending date of the individual’s ini-
tial obligated period of active duty in the case of an
individual described in clause (1)(A) of this sub-
section, regardless of whether the individual is dis-
charged or released from active duty on such date; or

“(B) December 31, 1989, in the case of an individual
described in clause (1)(B) of this subsection;

except that (i) an individual described in clause (1)(B)
of this subsection may meet the requirement of this
clause by having successfully completed (or otherwise
received academic credit for) the equivalent of 12 se-
mester hours in a program of education leading to a
standard college degree, and (ii) an individual described
in clause (1)(A) of this subsection may meet such re-
quirement by having successfully completed (or other-
wise received academic credit for) the equivalent of
such 12 semester hours before the end of the individ-
ual’s initial obligated period of active duty; and”’.

Subsec. (d)(1). Pub. L. 106-419, §103(a)(2), substituted
‘‘obligated period of active duty on which an individ-
ual’s entitlement to assistance under this section is
based” for ‘‘individual’s initial obligated period of ac-
tive duty’’.

Subsec. (e). Pub. L. 106419, §105(a)(1), added subsec.
(e).

Pub. L. 106-419, §102(a)(1)(B), struck out subsec. (e)
which read as follows: ‘‘For the purposes of subsection
(a)(2) of this section, an individual who was on active
duty on August 2, 1990, and who completes the require-
ments of a secondary school diploma (or equivalency
certificate) before October 28, 1994, shall be considered
to have completed such requirements within the indi-
vidual’s initial obligated period of active duty.”

Subsec. (h)(2)(A). Pub. L. 106-419, §103(a)(3), sub-
stituted ‘‘during the obligated period of active duty on
which entitlement to assistance under this section is
based,” for ‘‘during an initial period of active duty,”’.

Subsec. (i). Pub. L. 106-419, §103(a)(4), struck out ‘‘ini-
tial” before ‘‘obligated period’’.

1999—Subsec. (f)(1). Pub. L. 106-117, §702(a)(1), sub-
stituted ‘‘paragraph (2) or (3)”’ for ‘‘paragraph (2)’.

Subsec. (£)(3). Pub. L. 106-117, §702(a)(2), added par.
3.
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Subsec. (i). Pub. L. 106-117, § 704, struck out ‘‘Federal”
before ‘‘Government”’.

1998—Subsec. (a)(2). Pub. L. 105-368, §203(a), sub-
stituted ‘‘successfully completed (or otherwise received
academic credit for)” for ‘‘successfully completed” in
two places in concluding provisions.

Subsec. (i). Pub. L. 105-368, §207(a), added subsec. (i).

1996—Subsec. (c¢)(2). Pub. L. 104-201, §556(a)(1), struck
out ‘‘or upon completion of a program of educational
assistance under section 2107 of title 10"’ after ‘‘Coast
Guard Academy’’.

Subsec. (¢)(3). Pub. L. 104201, §556(a)(2), added par.
3).
Subsec. (d)(3). Pub. L. 104-106 substituted ‘‘section
12301, 12302, 12304, 12306, or 12307 of title 10" for ‘‘section
672, 673, 673b, 674, or 675 of title 10”.

1994—Subsec. (e). Pub. L. 103-446, §1201(f)(2), sub-
stituted ‘‘October 28, 1994,” for ‘‘the end of the 24-
month period beginning on the date of the enactment
of this subsection”.

Subsec. (£)(1). Pub. L. 103-446, §1201(e)(10), substituted
‘“‘the length of which” for ‘““‘whose length’’.

1992—Subsec. (a)(1)(B). Pub. L. 102-568, §302(a)(1), sub-
stituted ‘‘at any time during the period beginning on
October 19, 1984, and ending on July 1, 1985, continued
on active duty without a break in service’’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,”.

Subsec. (a)(2). Pub. L. 102-568, §303(a)(1)(A), inserted
¢, except as provided in subsection (e) of this section,”
after ‘“‘who”’.

Subsec. (e). Pub. L. 102-568, §303(a)(1)(B), added sub-
sec. (e).

Subsec. (f). Pub. L. 102-568, §304(a), added subsec. (f).

Subsec. (g). Pub. L. 102-568, §305(a), added subsec. (g).

Subsec. (h). Pub. L. 102-568, §306(a), added subsec. (h).

1991—Pub. L. 102-83 renumbered section 1411 of this
title as this section.

Subsec. (a)(3). Pub. L. 102-16 added cls. (A) to (C), re-
designated former cl. (C) as (D), and struck out former
cls. (A) and (B) which read as follows:

‘“(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, is transferred to
the Fleet Reserve or Fleet Marine Corps Reserve, or is
placed on the temporary disability retired list;

‘“(B) continues on active duty; or’’.

1990—Subsec.  (a)(1)(A){i)(T). Pub. L. 101-510,
§562(a)(1), substituted ‘‘for” for ‘“‘or for” and inserted
‘“, or for a physical or mental condition that was not
characterized as a disability and did not result from
the individual’s own willful misconduct but did inter-
fere with the individual’s performance of duty, as de-
termined by the Secretary of each military department
in accordance with regulations prescribed by the Sec-
retary of Defense or by the Secretary of Transportation
with respect to the Coast Guard when it is not operat-
ing as a service in the Navy” after ‘‘hardship’.

Subsec. (a)(1)(B)@di)(I). Pub. L. 101-510, §562(a)(2), sub-
stituted ‘‘for” for ‘‘or for”’ and inserted *‘, or for a
physical or mental condition that was not character-
ized as a disability, as described in subparagraph
(A)({i)(I) of this paragraph’ after ‘‘hardship’’.

Subsec. (d)(1). Pub. L. 101-510, §562(b)(1), substituted
‘“‘paragraphs (2) and (3)” for ‘‘paragraph (2)”.

Subsec. (d)(3). Pub. L. 101-510, §562(b)(2), added par.

3.

1989—Subsec. (a)(1)(A){i), (B)({i). Pub. L. 101-237,
§423(b)(1)(A), substituted ‘‘Secretary’ for ‘‘Adminis-
trator”.

Subsec. (a)(2). Pub. L. 101-237, §409, in concluding pro-
visions, inserted cl. (i) designation and added cl. (ii).

1988—Subsec. (@)D (A)D D). Pub. L. 100-689,
§111(a)(2)(A), inserted *‘, as the individual’s initial obli-
gated period of active duty,” after ‘‘serves’.

Subsec. (a)(1)(A)({i). Pub. L. 100-689, §102(a), inserted
in subcl. (I) ¢, for a medical condition which preexisted
such service on active duty and which the Adminis-
trator determines is not service connected,”, sub-
stituted a semicolon for *‘, or’” before subcl. (II), and
added subcl. (III).
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Subsec. (a)(1)(B)(@{i). Pub. L. 100-689, §102(a), inserted
in subcl. (I) ¢, for a medical condition which preexisted
such service on active duty and which the Adminis-
trator determines is not service connected,”’, sub-
stituted a semicolon for *‘, or’’ before subcl. (II), and
added subcl. (III).

Subsec. (a)(2). Pub. L. 100-689, §104(a), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“‘who, before completion of the service described
in clause (1) of this subsection, has received a second-
ary school diploma (or an equivalency certificate);
and”.

Subsec. (b). Pub. L. 100-689, §103(b)(1), substituted
‘“‘reduced under this chapter’ for ‘‘reduced under this
subsection”.

Subsec. (d). Pub. L. 100-689, §111(a)(3), added subsec.
(@).

1987—Subsec. (a)(1)(A). Pub. L. 100-48 substituted
‘“‘after June 30, 1985’ for ‘‘during the period beginning
on July 1, 1985, and ending on June 30, 1988°.

1986—Subsec. (a). Pub. L. 99-576, §702(8), inserted a
comma after ‘‘of this section”.

Subsec. (a)(1)(A)({1)AI). Pub. L. 99-576, §321(1)(A), in-
serted ‘“‘continuous’ after ‘‘months of’’ in two places.

Subsec. (a)(1)(B). Pub. L. 99-576, §307(a)(1), inserted
‘“‘and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,”.

Subsec. (a)(1)(B)(ii)(II). Pub. L. 99-576, §321(1)(B), in-
serted ‘‘continuous’ after ‘“‘months of’’.

Subsec. (b). Pub. L. 99-576, §303(a)(1), substituted
‘““Any amount by which the basic pay of an individual
is reduced under this subsection shall revert to the
Treasury and shall not, for purposes of any Federal
law, be considered to have been received by or to be
within the control of such individual” for ‘“‘Amounts
withheld from basic pay under this subsection shall re-
vert to the Treasury’’.

1985—Subsec. (a)(1)(B). Pub. L. 99-145 struck out ‘‘and
without a break in service on active duty since Decem-
ber 31, 1976, after ‘‘chapter 34 of this title”.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-317 applicable with re-
spect to any sole survivorship discharge granted after
Sept. 11, 2001, see section 10 of Pub. L. 110-317, set out
as a note under section 2108 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-461, title X, §1004(b), Dec. 22, 2006, 120
Stat. 3466, provided that the amendment made by sec-
tion 1004(b) is effective Nov. 25, 2002.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 2001 AMENDMENTS

Pub. L. 107-103, title I, §106(b), Dec. 27, 2001, 115 Stat.
983, provided that: ‘“The amendments made by sub-
section (a) [amending this section and section 3012 of
this title] shall apply with respect to educational as-
sistance allowances paid under chapter 30 of title 38,
United States Code, for months beginning after the
date of the enactment of this Act [Dec. 27, 2001].”

Pub. L. 107-14, §7(a)(2), June 5, 2001, 115 Stat. 31, pro-
vided that: ‘“The amendment made by paragraph (1)
[amending this section] shall take effect as if enacted
on November 1, 2000, immediately after the enactment
of the Veterans Benefits and Health Care Improvement
Act of 2000 (Public Law 106-419).”

Pub. L. 107-14, §7(c)(4), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘“The amendments made by this subsection
[amending this section and sections 3012 and 3015 of this
title] shall take effect as if included in the enactment
of section 105 of the Veterans Benefits and Health Care
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Improvement Act of 2000 (Public Law 106-419; 114 Stat.
1828).”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-419, title I, §105(c), Nov. 1, 2000, 114 Stat.
1829, provided that: ‘“The amendments made by this
section [amending this section and sections 3012 and
3015 of this title] shall take effect on May 1, 2001.”’

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-117, title VII, §702(c), Nov. 30, 1999, 113
Stat. 15683, provided that: ‘“The amendments made by
subsection (a) [amending this section] shall take effect
on the date of the enactment of this Act [Nov. 30, 1999]
and apply with respect to an individual first appointed
as a commissioned officer on or after July 1, 1985.”’

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title II, §203(b), Nov. 11, 1998, 112 Stat.
3326, provided that: ‘“The amendments made by sub-
section (a) [amending this section and sections 3012 and
3018 to 3018C of this title] shall take effect on October
1, 1998.”

Pub. L. 105-368, title II, §207(d)(1), Nov. 11, 1998, 112
Stat. 3328, provided that: ‘“The amendments made by
subsections (a) and (b) [amending this section and sec-
tion 3012 of this title] shall take effect 120 days after
the date of the enactment of this Act [Nov. 11, 1998].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 302(b) of Pub. L. 102-568 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 3012 and 3031 of this title] shall take
effect as of October 28, 1986.”

Section 304(b) of Pub. L. 102-568 provided that: ‘““The
amendments made by subsection (a) [amending this
section] shall take effect as if enacted on June 30, 1985,
and apply to the payment of educational assistance for
education or training pursued on or after October 1,
1993.”

Section 305(b) of Pub. L. 102-568 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on October 19, 1984.”

Section 306(b) of Pub. L. 102-568 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on June 30, 1985, and
apply to the payment of educational assistance for edu-
cation or training pursued on or after October 1, 1993.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 562(c) of Pub. L. 101-510 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1412 and 3103A [now 3012 and 5303A] of
this title] shall take effect as of October 19, 1984.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 102(c) of Pub. L. 100-689 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1412, 1413, and 3103A [now 3012, 3013,
and 5303A] of this title] shall take effect—

(1) as of July 1, 1985, with respect to individuals
discharged or released for a medical condition which
preexisted service on active duty or in the Selected
Reserve and which the Administrator determines is
not service connected; and

‘“(2) as of October 1, 1987, with respect to individuals
involuntarily discharged or released for the conven-
ience of the Government as a result of a reduction in
force.”

EFFECTIVE DATE OF 1986 AMENDMENT

Section 303(b) of Pub. L. 99-576 provided that: ‘“The
amendments made by subsection (a) [amending this
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section and section 1412 [now 3012] of this title] shall
apply to any reduction in basic pay made under section
1411(b) [now 3011(b)] or 1412(c) [now 3012(c)] of title 38,
United States Code, after December 31, 1985.”’

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TRANSITIONAL PROVISION FOR INDIVIDUALS DISCHARGED
BETWEEN ENACTMENT AND EFFECTIVE DATE

Pub. L. 106-419, title I, §105(d), Nov. 1, 2000, 114 Stat.
1830, provided that:

‘(1) During the period beginning on May 1, 2001, and
ending on July 31, 2001, an individual described in para-
graph (2) may make contributions under section 3011(e)
or 3012(f) of title 38, United States Code (as added by
subsection (a)), whichever is applicable to that individ-
ual, without regard to paragraph (2) of that section and
otherwise in the same manner as an individual eligible
for educational assistance under chapter 30 of such title
who is on active duty.

‘(2) Paragraph (1) applies in the case of an individual
who—

‘“(A) is discharged or released from active duty dur-
ing the period beginning on the date of the enactment
of this Act [Nov. 1, 2000] and ending on April 30, 2001;
and

‘“(B) is eligible for educational assistance under
chapter 30 of title 38, United States Code.”

NOTIFICATION REQUIREMENT

Section 303(b) of Pub. L. 102-568 directed Secretary of
each military department, not later than 60 days after
Oct. 29, 1992, to notify each individual who was on ac-
tive duty in the Armed Forces on Aug. 2, 1990, and who
had not met the requirements of a secondary school di-
ploma (or equivalency certificate), of the extension of
the period for the completion of such requirements af-
forded by the amendments made by this section to this
section and section 3012 of this title.

§3012. Basic educational assistance entitlement
for service in the Selected Reserve

(a) Except as provided in subsection (d) of this
section, each individual—
(1) who—

(A) after June 30, 1985, first becomes a
member of the Armed Forces or first enters
on active duty as a member of the Armed
Forces and—

(i) serves an obligated period of active
duty of at least two years of continuous
active duty in the Armed Forces, subject
to subsection (b) of this section, character-
ized by the Secretary concerned as honor-
able service; and

(i1) subject to subsection (b) of this sec-
tion and beginning within one year after
completion of the service on active duty
described in subclause (i) of this clause,
serves at least four years of continuous
duty in the Selected Reserve during which
the individual participates satisfactorily
in training as required by the Secretary
concerned;

(B) as of December 31, 1989, is eligible for
educational assistance under chapter 34 of
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this title and was on active duty at any time
during the period beginning on October 19,
1984, and ending on July 1, 1985, continued on
active duty without a break in service and—
(i) after June 30, 1985, serves at least two
years of continuous active duty in the
Armed Forces, subject to subsection (b) of
this section, characterized by the Sec-
retary concerned as honorable service; and
(ii) after June 30, 1985, subject to sub-
section (b) of this section and beginning
within one year after completion of such
two years of service, serves at least four
continuous years in the Selected Reserve
during which the individual participates
satisfactorily in training as prescribed by
the Secretary concerned; or

(C) as of December 31, 1989, was eligible for
educational assistance under chapter 34 of
this title and—

(i) was not on active duty on October 19,

1984;

(ii) reenlists or reenters on a period of
active duty after October 19, 1984; and
(iii) on or after July 1, 1985—

(I) serves at least two years of continu-
ous active duty in the Armed Forces,
subject to subsection (b) of this section,
characterized by the Secretary con-
cerned as honorable service; and

(IT) subject to subsection (b) of this
section and beginning within one year
after completion of such two years of
service, serves at least four continuous
years in the Selected Reserve during
which the individual participates satis-
factorily in training as prescribed by the
Secretary concerned;

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise
receives academic credit for) the equivalent of
12 semester hours in a program of education
leading to a standard college degree, before ap-
plying for benefits under this section; and

(3) who, after completion of the service de-
scribed in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired
list, or is transferred to the Standby Reserve
or an element of the Ready Reserve other
than the Selected Reserve after service in
the Selected Reserve characterized by the
Secretary concerned as honorable service; or

(B) continues on active duty or in the Se-
lected Reserve;

is entitled to basic educational assistance under
this chapter.

(b)(1)(A) The requirement of two years of serv-
ice under clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section is not applicable to an
individual who is discharged or released, during
such two years, from active duty in the Armed
Forces (i) for a service-connected disability, (ii)
for a medical condition which preexisted such
service on active duty and which the Secretary
determines is not service connected, (iii) for
hardship, (iv) in the case of an individual dis-
charged or released after 20 months of such serv-
ice, for the convenience of the Government, (v)
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involuntarily for the convenience of the Govern-
ment as a result of a reduction in force, as de-
termined by the Secretary of the military de-
partment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or
by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operat-
ing as a service in the Navy, (vi) for a physical
or mental condition that was not characterized
as a disability, as described in section
3011(a)(1)(A)({i)(I) of this title, or (vii) by reason
of a sole survivorship discharge (as that term is
defined in section 1174(i) of title 10).

(B) The requirement of four years of service
under clauses (1)(A)@i) and (1)(B)(@{Ai) of sub-
section (a) of this section is not applicable to an
individual—

(i) who, during the two years of service de-
scribed in clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section, was discharged or
released from active duty in the Armed Forces
for a service-connected disability, by reason of
a sole survivorship discharge (as that term is
defined in section 1174(i) of title 10), for a med-
ical condition which preexisted such service
on active duty and which the Secretary deter-
mines is not service connected, or for a phys-
ical or mental condition not characterized as
a disability, as described in section
3011(a)(1)(A)(ii)(I) of this title, if the individual
was obligated, at the beginning of such two
years of service, to serve such four years of
service;

(ii) who, during the four years of service de-
scribed in clauses (1)(A)(ii) and (1)(B)(ii) of
subsection (a) of this section, is discharged or
released from service in the Selected Reserve
(I) for a service-connected disability, (IT) for a
medical condition which preexisted the indi-
vidual’s becoming a member of the Selected
Reserve and which the Secretary determines is
not service connected, (III) for hardship, (IV)
in the case of an individual discharged or re-
leased after 30 months of such service, for the
convenience of the Government, (V) involun-
tarily for the convenience of the Government
as a result of a reduction in force, as deter-
mined by the Secretary of the military depart-
ment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or
by the Secretary of Homeland Security with
respect to the Coast Guard when it is not oper-
ating as a service in the Navy, (VI) for a phys-
ical or mental condition not characterized as
a  disability, as described in section
3011(a)(1)(A)(ii)(T) of this title, or (VII) by rea-
son of a sole survivorship discharge (as that
term is defined in section 1174(i) of title 10); or

(iii) who, before completing the four years of
service described in clauses (1)(A)(ii) and
(1)(B)(ii) of subsection (a) of this section,
ceases to be a member of the Selected Reserve
during the period beginning on October 1, 1991,
and ending on September 30, 1999, by reason of
the inactivation of the person’s unit of assign-
ment or by reason of involuntarily ceasing to
be designated as a member of the Selected Re-
serve pursuant to section 10143(a) of title 10.

(2) After an individual begins service in the
Selected Reserve within one year after comple-
tion of the service described in clause (A)(i) or
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(B)(i) of subsection (a)(1) of this section, the con-
tinuity of service of such individual as a mem-
ber of the Selected Reserve shall not be consid-
ered to be broken—

(A) by any period of time (not to exceed a
maximum period prescribed by the Secretary
concerned by regulation) during which the
member is not able to locate a unit of the Se-
lected Reserve of the member’s Armed Force
that the member is eligible to join or that has
a vacancy; or

(B) by any other period of time (not to ex-
ceed a maximum period prescribed by the Sec-
retary concerned by regulation) during which
the member is not attached to a unit of the
Selected Reserve that the Secretary con-
cerned, pursuant to regulations, considers to
be inappropriate to consider for such purpose.

(c)(1) Except as provided in paragraph (2), the
basic pay of any individual described in sub-
section (a)(1)(A) of this section who does not
make an election under subsection (d)(1) of this
section shall be reduced by $100 for each of the
first 12 months that such individual is entitled
to such pay.

(2) In the case of an individual covered by
paragraph (1) who is a member of the Selected
Reserve, the Secretary of Defense shall collect
from the individual an amount equal to $1,200
not later than one year after completion by the
individual of the two years of service on active
duty providing the basis for such entitlement.
The Secretary of Defense may collect such
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such
other method as the Secretary of Defense con-
siders appropriate.

(3) Any amount by which the basic pay of an
individual is reduced under this subsection shall
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have
been received by or to be within the control of
such individual.

(d)(1) An individual described in subsection
(a)(1)(A) of this section may make an election
not to receive educational assistance under this
chapter. Any such election shall be made at the
time the individual initially enters on active
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter.

(2) An individual who after December 31, 1976,
receives a commission as an officer in the
Armed Forces upon graduation from the United
States Military Academy, the United States
Naval Academy, the United States Air Force
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion.

(3) An individual who after December 31, 1976,
receives a commission as an officer in the
Armed Forces upon completion of a program of
educational assistance under section 2107 of title
10 is not eligible for educational assistance
under this section if the individual enters on ac-
tive duty—

(A) before October 1, 1996; or

(B) after September 30, 1996, and while par-
ticipating in such program received more than
$3,400 for each year of such participation.
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(e)(1) An individual described in subclause (I)
or (III) of subsection (b)(1)(B)(ii) of this section
may elect entitlement to basic educational as-
sistance under section 3011 of this title, based on
an obligated period of active duty of two years,
in lieu of entitlement to assistance under this
section.

(2) An individual who makes the election de-
scribed in paragraph (1) of this subsection shall,
for all purposes of this chapter, be considered
entitled to educational assistance under section
3011 of this title and not under this section.
Such an election is irrevocable.

(f)(1) Any individual eligible for educational
assistance under this section who does not make
an election under subsection (d)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance
as provided for under section 3015(g) of this title.
Such contributions shall be in addition to any
reductions in the basic pay of such individual
under subsection (c).

(2) An individual covered by paragraph (1) may
make the contributions authorized by that para-
graph at any time while on active duty, but not
more frequently than monthly.

(3) The total amount of the contributions
made by an individual under paragraph (1) may
not exceed $600. Such contributions shall be
made in multiples of $20.

(4) Contributions under this subsection shall
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit
any amounts received as contributions under
this subsection into the Treasury as miscellane-
ous receipts.

(g)(1) The Secretary concerned shall inform
any member of the Armed Forces who has not
completed that member’s initial service (as de-
scribed in paragraph (2)) and who indicates the
intent to be discharged or released from such
service for the convenience of the Government
of the minimum service requirements for enti-
tlement to educational assistance benefits under
this chapter. Such information shall be provided
to the member in a timely manner.

(2) The initial service referred to in paragraph
(1) is the initial obligated period of active duty
(described in subparagraph (A)@) or (B)(i) of sub-
section (a)(1)) or the period of service in the Se-
lected Reserve (described in subparagraphs
(A)(i) or (B)(ii) of subsection (a)(1)).

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2555, §1412; amended Pub. L.
99-145, title VI, §674(2), Nov. 8, 1985, 99 Stat. 665;
Pub. L. 99-576, title III, §§303(a)(2), 307(a)(2),
321(2), Oct. 28, 1986, 100 Stat. 3269, 3277; Pub. L.
10048, §3(b), June 1, 1987, 101 Stat. 331; Pub. L.
100-689, title I, §§102(b)(1), 103(b)(1), 104(b), 105,
111(a)(2)(B), Nov. 18, 1988, 102 Stat. 4162, 4165,
4166, 4171; Pub. L. 101-237, title IV, §§409,
423(a)(1), (b)(1)(A), Dec. 18, 1989, 103 Stat. 2084,
2090, 2092; Pub. L. 101-510, div. A, title V,
§562(a)(3), Nov. 5, 1990, 104 Stat. 1574; renumbered
§3012 and amended Pub. L. 102-83, §5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-484, div. D,
title XLIV, §4419(b), Oct. 23, 1992, 106 Stat. 2718;
Pub. L. 102-568, title III, §§302(a)(2), 303(a)(2),
Oct. 29, 1992, 106 Stat. 4326, 4327; Pub. L. 103-160,
div. A, title V, §561(m), Nov. 30, 1993, 107 Stat.
1668; Pub. L. 103-446, title XII, §1201(f)(2), Nov. 2,
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1994, 108 Stat. 4687; Pub. L. 104-106, div. A, title
XV, §1501(e)(2)(B), Feb. 10, 1996, 110 Stat. 501;
Pub. L. 104-201, div. A, title V, §556(b), Sept. 23,
1996, 110 Stat. 2528; Pub. L. 105-368, title II,
§§203(a), 207(b), Nov. 11, 1998, 112 Stat. 3326, 3328;
Pub. L. 106-117, title VII, §704, Nov. 30, 1999, 113
Stat. 15684; Pub. L. 106-419, title I, §§102(b), 103(b),
105(a)(2), title IV, §404(a)(6), Nov. 1, 2000, 114
Stat. 1824, 1826, 1829, 1865; Pub. L. 107-14, §7(c)(2),
June 5, 2001, 115 Stat. 32; Pub. L. 107-103, title I,
§§105(b), 106(a), Dec. 27, 2001, 115 Stat. 982, 983;
Pub. L. 107-296, title XVII, §1704(d), Nov. 25, 2002,
116 Stat. 2315; Pub. L. 108-454, title I, §109(Db),
Dec. 10, 2004, 118 Stat. 3604; Pub. L. 109-233, title
V, §503(3), June 15, 2006, 120 Stat. 416; Pub. L.
110-317, §6(c)(2), Aug. 29, 2008, 122 Stat. 3529.)

PRIOR PROVISIONS

Prior section 3012 was renumbered section 5112 of this
title.

AMENDMENTS

2008—Subsec. (b)(1)(A). Pub. L. 110-317, §6(c)(2)(A),
substituted *‘, (vi)” for *‘, or (vi)” and inserted before
period at end ¢, or (vii) by reason of a sole survivorship
discharge (as that term is defined in section 1174(i) of
title 10)”.

Subsec. (b)(1)(B)(@). Pub. L. 110-317, §6(c)(2)(B)(i), in-
serted ‘‘by reason of a sole survivorship discharge (as
that term is defined in section 1174(i) of title 10),”” after
‘‘service-connected disability,”.

Subsec. (b)(1)(B)@ii). Pub. L. 110-317, §6(c)(2)(B)(ii)(II),
which directed the insertion of ¢, or (VII) by reason of
a sole survivorship discharge (as that term is defined in
section 1174(i) of title 10)’’ before the period at end, was
executed by making the insertion before ‘‘; or’’ to re-
flect the probable intent of Congress.

Pub. L. 110-317, §6(c)(2)(B)(ii)(I), substituted *, (VI)”
for *“, or (VD).

2006—Subsec. (a)(1)(C)(ii). Pub. L. 109-233 struck out
“‘on or’’ after ‘‘active duty’’.

2004—Subsec. (c). Pub. L. 108-454 substituted ‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for
“The basic pay’’, added par. (2), designated second sen-
tence of existing provisions as par. (3), and substituted
‘“‘this subsection” for ‘‘this chapter’’.

2002—Subsec. (b)(D)(A)(v), (B){i)(V). Pub. L. 107-296
substituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’.

2001—Subsec. (a)(1)(C). Pub. L. 107-103, §105(b), added
subpar. (C).

Subsec. (d)(3)(B). Pub. L. 107-103, §106(a), substituted
¢$3,400” for “$2,000"".

Subsec. (f)(2). Pub. L. 107-14, §7(c)(2)(A), inserted
‘. but not more frequently than monthly’ before pe-
riod.

Subsec. (f)(3). Pub. L. 107-14, §7(c)(2)(B), substituted
“multiples of $20”’ for ‘“‘multiples of $4”°.

Subsec. (f)(4). Pub. L. 107-14, §7(c)(2)(C), substituted
“Secretary of the military department concerned.
That” for ‘‘Secretary. The” and struck out ‘‘by the
Secretary’’ after ‘‘any amounts received’’.

2000—Subsec. (a)(1)(A)(D). Pub. L. 106-419, §103(b)(1),
substituted ‘‘an obligated period of active duty of at
least two years of continuous active duty in the Armed
Forces” for ‘‘, as the individual’s initial obligated pe-
riod of active duty, at least two years of continuous ac-
tive duty in the Armed Forces’ .

Subsec. (a)(2). Pub. L. 106-419, §102(b)(1), added par. (2)
and struck out former par. (2) which read as follows:
“who, except as provided in subsection (f) of this sec-
tion, before completion of the service described in
clause (1) of this subsection, has completed the require-
ments of a secondary school diploma (or an equivalency
certificate), except that (i) an individual described in
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed
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(or otherwise received academic credit for) the equiva-
lent of 12 semester hours in a program of education
leading to a standard college degree, and (ii) an individ-
ual described in clause (1)(A) of this subsection may
meet such requirement by having successfully com-
pleted (or otherwise received academic credit for) the
equivalent of such 12 semester hours before the end of
the individual’s initial obligated period of active duty;
and”.

Subsec. (e)(1). Pub. L. 106-419, §103(b)(2), struck out
““‘initial”’ before ‘‘obligated period’’.

Subsec. (f). Pub. L. 106-419, §105(a)(2), added subsec.

).

Pub. L. 106-419, §102(b)(2), struck out subsec. (f) which
read as follows: ‘“‘For the purposes of subsection (a)(2)
of this section, an individual who was on active duty on
August 2, 1990, and who completes the requirements of
a secondary school diploma (or equivalency certificate)
before October 28, 1994, shall be considered to have com-
pleted such requirements within the individual’s initial
obligated period of active duty.”’

Subsec. (g2)(2). Pub. L. 106-419, §404(a)(6), substituted
‘‘subparagraph’ for ‘‘subparagraphs’ in two places.

1999—Subsec. (g)(1). Pub. L. 106-117 struck out ‘‘Fed-
eral” before ‘‘Government’’.

1998—Subsec. (a)(2)(i), (ii). Pub. L. 105-368, §203(a),
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)” for ‘‘successfully com-
pleted”.

Subsec. (g). Pub. L. 105-368, §207(b), added subsec. (g).

1996—Subsec. (b)(1)(B)(iii). Pub. L. 104-106 substituted
‘‘section 10143(a) of title 10" for ‘‘section 268(b) of title
10”.

Subsec. (d)(2). Pub. L. 104-201, §556(b)(1), struck out
“or upon completion of a program of educational as-
sistance under section 2107 of title 10 after ‘‘Coast
Guard Academy’’.

Subsec. (d)(3). Pub. L. 104-201, §556(b)(2), added par.
(3).
1994—Subsec. (f). Pub. L. 103446 substituted ‘‘October
28, 1994, for ‘‘the end of the 24-month period beginning
on the date of the enactment of this subsection’.

1993—Subsec. (b)(1)(B)(iii). Pub. L. 103-160 substituted
‘‘September 30, 1999’ for ‘‘September 30, 1995,

1992—Subsec. (a)(1)(B). Pub. L. 102-568, §302(a)(2), sub-
stituted ‘“‘at any time during the period beginning on
October 19, 1984, and ending on July 1, 1985, continued
on active duty without a break in service’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,”.

Subsec. (a)(2). Pub. L. 102-568, §303(a)(2)(A), inserted
‘“‘except as provided in subsection (f) of this section,”
after ‘“who,”.

Subsec. (b)(1)(B)(iii). Pub. L. 102-484 added cl. (iii).

Subsec. (f). Pub. L. 102-568, §303(a)(2)(B), added sub-
sec. (f).

1991—Pub. L. 102-83, §5(a), renumbered section 1412 of
this title as this section.

Subsec. (b)(1). Pub. L. 102-83, §5(c)(1), substituted
€3011(a)(1)(A)EI)I)” for 1411(a)(1)(A)({1)(D)”’ in subpars.
(A) and (B)(1) and (ii).

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted 3011
for ‘1411’ in pars. (1) and (2).

1990—Subsec. (D)D) (A)(VI).
§562(a)(3)(A), added cl. (vi).

Subsec. (b)(1)(B)(i). Pub. L. 101-510, §562(a)(3)(B), sub-
stituted ‘‘disability, for” for ‘‘disability or for’’ and in-
serted ‘‘, or for a physical or mental condition not
characterized as a disability, as described in section
1411(a)(1)(A)(A1)(T) of this title” before ‘‘if the individ-
ual”.

Subsec. (b)(1)(B)A1)(VI). Pub. L. 101-510, §562(a)(3)(C),
added subcl. (VI).

1989—Subsec. (a)(1)(A)(di), (B)(di). Pub. L. 101-237,
§423(a)(1)(A), substituted ‘‘and beginning within one
year after completion’ for ‘‘and after completion™.

Subsec. (a)(2). Pub. L. 101-237, §409, inserted cl. (i)
designation and added cl. (ii).

Subsec. (b)(1). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘“‘Administrator’ wherever ap-
pearing.

Pub. L. 101-510,
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Subsec. (b)(2). Pub. L. 101-237, §423(a)(1)(B), sub-
stituted ‘‘After an individual begins service in the Se-
lected Reserve within one year after completion of the
service described in clause (A)(i) or (B)(i) of subsection
(a)(1) of this section, the continuity of service of such
individual as a member of the Selected Reserve’ for
“Continuity of service of a member in the Selected Re-
serve for purposes of such clauses’.

1988—Subsec. (a)(1)(A)({). Pub. L. 100-689, §111(a)(2)(B),
inserted ‘‘, as the individual’s initial obligated period
of active duty,”.

Pub. L. 100-689, §102(b)(1)(B), inserted ‘, subject to
subsection (b) of this section,”.

Subsec. (a)(1)(B)(1). Pub. L. 100-689, §102(b)(1)(B), in-
serted ‘‘, subject to subsection (b) of this section,”.

Subsec. (a)(2). Pub. L. 100-689, §104(b), substituted
‘“‘completed the requirements of a secondary school di-
ploma’ for ‘‘received a secondary school diploma’’, and
inserted ‘¢, except that an individual described in
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed
the equivalent of 12 semester hours in a program of
education leading to a standard college degree’’.

Subsec. (b)(1). Pub. L. 100-689, §102(b)(1)(A), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘“‘The requirement of four years of service
under clauses (1)(A)(ii) and (1)(B)(ii) of subsection (a) of
this section is not applicable to an individual who is
discharged or released from service in the Selected Re-
serve for a service-connected disability, for hardship, or
(in the case of an individual discharged or released
after three and one-half years of such service) for the
convenience of the Government.”

Subsec. (c). Pub. L. 100-689, §103(b)(1), substituted
“reduced under this chapter’ for ‘‘reduced under this
subsection”.

Subsec. (e). Pub. L. 100-689, §105, added subsec. (e).

1987—Subsec. (a)(1)(A). Pub. L. 100-48 substituted
“after June 30, 1985, for ‘‘during the period beginning
on July 1, 1985, and ending on June 30, 1988°.

1986—Subsec. (a). Pub. L. 99-576, §321(2)(A),
stituted ‘‘subsection (d)” for ‘“‘subsection (c)”’.

Subsec. (a)(1)(B). Pub. L. 99-576, §307(a)(2), inserted
“and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,”.

sub-

Subsec. (b)(1). Pub. L. 99-576, §321(2)(B), inserted
“such” after ‘‘three and one-half years of”’.
Subsec. (c). Pub. L. 99-576, §303(a)(2), substituted

“Any amount by which the basic pay of an individual
is reduced under this subsection shall revert to the
Treasury and shall not, for purposes of any Federal
law, be considered to have been received by or to be
within the control of such individual”’ for ‘Any
amounts withheld from basic pay under this paragraph
shall revert to the Treasury’’.

1985—Subsec. (a)(1)(B). Pub. L. 99-145 struck out ‘“‘and
without a break in service on active duty since Decem-
ber 31, 1976, after ‘‘chapter 34 of this title’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-317 applicable with re-
spect to any sole survivorship discharge granted after
Sept. 11, 2001, see section 10 of Pub. L. 110-317, set out
as a note under section 2108 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 2001 AMENDMENTS

Amendment by section 106(a) of Pub. L. 107-103 appli-
cable with respect to educational assistance allowances
paid under this chapter for months beginning after Dec.
27, 2001, see section 106(b) of Pub. L. 107-103, set out as
a note under section 3011 of this title.
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Amendment by Pub. L. 107-14 effective as if included
in the enactment of section 105 of Pub. L. 106-419, see
section 7(c)(4) of Pub. L. 107-14, set out as a note under
section 3011 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by section 105(a)(2) of Pub. L. 106-419 ef-
fective May 1, 2001, see section 105(c) of Pub. L. 106419,
set out as a note under section 3011 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 203(a) of Pub. L. 105-368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105-368, set
out as a note under section 3011 of this title.

Amendment by section 207(b) of Pub. L. 105-368 effec-
tive 120 days after Nov. 11, 1998, see section 207(d)(1) of
Pub. L. 105-368, set out as a note under section 3011 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 302(a)(2) of Pub. L. 102-568 ef-
fective as of Oct. 28, 1986, see section 302(b) of Pub. L.
102-568, set out as a note under section 3011 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 effective Oct. 19, 1984,
see section 562(c) of Pub. L. 101-510, set out as a note
under section 3011 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 102(b)(1) of Pub. L. 100-689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force,
see section 102(c) of Pub. L. 100-689, set out as a note
under section 3011 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 303(a)(2) of Pub. L. 99-576 ap-
plicable to any reduction in basic pay made under sub-
sec. (c¢) of this section after Dec. 31, 1985, see section
303(b) of Pub. L. 99-576, set out as a note under section
3011 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

NOTIFICATION REQUIREMENT

For requirement of notification of individuals on ac-
tive duty in Armed Forces on Aug. 2, 1990, of extension
of period for completion of requirements for a second-
ary school diploma, see section 303(b) of Pub. L. 102-568,
set out as a note under section 3011 of this title.

§3013. Duration of basic educational assistance

(a)(1) Subject to section 3695 of this title and
except as provided in paragraph (2) of this sub-
section, each individual entitled to basic edu-



Page 417

cational assistance under section 3011 of this
title is entitled to 36 months of educational as-
sistance benefits under this chapter (or the
equivalent thereof in part-time educational as-
sistance).

(2) Subject to section 3695 of this title
and subsection (d) of this section, in the case of
an individual described in section
3011(a)(1)(A)(ii)(T) or (III) of this title who is not
also described in section 3011(a)(1)(A)(i) of this
title or an individual described in section
3011(a)(1)(B)(di)(I) or (III) of this title who is not
also described in section 3011(a)(1)(B)(i) of this
title, the individual is entitled to one month of
educational assistance benefits under this chap-
ter for each month of continuous active duty
served by such individual after June 30, 1985, as
part of the obligated period of active duty on
which such entitlement is based in the case of
an individual described in section
3011(a)(1)(A)(ii)(T) or (III) of this title, or in the
case of an individual described in section
3011(a)(1)(B)(di)(I) or (III) of this title, after June
30, 1985.

(b) Subject to section 3695 of this title and sub-
section (d) of this section, each individual enti-
tled to basic educational assistance under sec-
tion 3012 of this title is entitled to (1) one month
of educational assistance benefits under this
chapter for each month of continuous active
duty served by such individual after June 30,
1985, as part of the obligated period of active
duty on which such entitlement is based in the
case of an individual described in section
3012(a)(1)(A) of this title, or in the case of an in-
dividual described in section 3012(a)(1)(B) of this
title, after June 30, 1985, and (2) one month of
educational assistance benefits under this chap-
ter for each four months served by such individ-
ual in the Selected Reserve after the applicable
date specified in clause (1) of this subsection
(other than any month in which the individual
served on active duty).

(c)(1) Subject to section 3695 of this title and
except as provided in paragraphs (2) and (3) of
this subsection, each individual entitled to basic
educational assistance under section 3018 of this
title is entitled to 36 months of educational as-
sistance under this chapter (or the equivalent
thereof in part-time educational assistance).

(2) Subject to section 3695 of this title, an indi-
vidual described in clause (B) or (C) of section
3018(b)(3) of this title whose discharge or release
from active duty prevents the reduction of the
basic pay of such individual by $1,200 is entitled
to the number of months of assistance under
this chapter that is equal to the lesser of—

(A) 36 multiplied by a fraction the numera-
tor of which is the amount by which the basic
pay of the individual has been reduced under
section 3018(c) and the denominator of which
is $1,200; or

(B) the number of months the individual has
served on continuous active duty after June
30, 1985.

(3) Subject to section 3695 of this title and sub-
section (d) of this section, an individual de-
scribed in clause (B) or (C)(ii) of section
3018(b)(3) of this title (other than an individual
described in paragraph (2) of this subsection) is
entitled to the number of months of educational
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assistance under this chapter that is equal to
the number of months the individual has served
on continuous active duty after June 30, 1985.

(d) Subject to section 3695 of this title, each
individual entitled to educational benefits under
section 3018A, 3018B, or 3018C of this title is enti-
tled to the lesser of—

(1) 36 months of educational assistance under
this chapter (or the equivalent thereof in part-
time educational assistance); or

(2) the number of months of such edu-
cational assistance (or such equivalent there-
of) that is equal to the number of months
served by such individual on active duty.

(e) No individual may receive basic edu-
cational assistance benefits under this chapter
for a period in excess of 36 months (or the equiv-
alent thereof in part-time educational assist-
ance).

(f)(1) Notwithstanding any other provision of
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in paragraph (2) shall not—

(A) be charged against any entitlement of
any individual under this chapter; or

(B) be counted toward the aggregate period
for which section 3695 of this title limits an in-
dividual’s receipt of assistance.

(2) Subject to paragraph (3), the payment of
the educational assistance allowance referred to
in paragraph (1) is the payment of such an allow-
ance to an individual for pursuit of a course or
courses under this chapter if the Secretary finds
that the individual—

(A) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10; or

(B) in the case of a person serving on active
duty, had to discontinue such course pursuit
as a result of being ordered to a new duty loca-
tion or assignment or to perform an increased
amount of work; and

(C) failed to receive credit or lost training
time toward completion of the individual’s ap-
proved education, professional, or vocational
objective as a result of having to discontinue,
as described in subparagraph (A) or (B), his or
her course pursuit.

(3) The period for which, by reason of this sub-
section, an educational assistance allowance is
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or
courses for which the individual failed to receive
credit or with respect to which the individual
lost training time, as determined under para-
graph (2)(C) of this subsection.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2557, §1413; amended Pub. L.
99-576, title III, §321(3), Oct. 28, 1986, 100 Stat.
3277; Pub. L. 100-689, title I, §§102(b)(2), 103(b)(2),
111(a)(4), Nov. 18, 1988, 102 Stat. 4163, 4165, 4171;
Pub. L. 101-237, title IV, §423(a)(2), Dec. 18, 1989,
103 Stat. 2091; Pub. L. 101-510, div. A, title V,
§561(b)(1), Nov. 5, 1990, 104 Stat. 1573; renumbered
§3013 and amended Pub. L. 102-83, §5(a), (c)(1),
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Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-127, §2(a),
Oct. 10, 1991, 105 Stat. 619; Pub. L. 102-484, div. D,
title XLIV, §4404(b)(2), Oct. 23, 1992, 106 Stat.
2706; Pub. L. 104-275, title I, §106(b)(2), Oct. 9,
1996, 110 Stat. 3329; Pub. L. 106-419, title I,
§103(c), Nov. 1, 2000, 114 Stat. 1826; Pub. L.
107-103, title I, §103(a), (d), Dec. 27, 2001, 115 Stat.
979.)

PRIOR PROVISIONS

Prior section 3013 was renumbered section 5113 of this
title.

AMENDMENTS

2001—Subsec. (£)(2)(A). Pub. L. 107-103, §103(a), sub-
stituted ‘‘to serve on active duty under section 688,
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;” for
¢, in connection with the Persian Gulf War, to serve on
active duty under section 672(a), (d), or (g), 673, 673b, or
688 of title 10;”.

Subsec. (f)(2)(B). Pub. L. 107-103, §103(d), struck out
‘., in connection with such War,” after ‘‘being or-
dered”.

2000—Subsecs. (a)(2), (b)(1). Pub. L. 106-419 substituted
‘‘obligated period of active duty on which such entitle-
ment is based” for ‘‘individual’s initial obligated period
of active duty”’.

1996—Subsec. (d). Pub. L. 104-275 substituted ‘*, 3018B,
or 3018C”’ for ‘‘or 3018B”’.

1992—Subsec. (d). Pub. L. 102-484 inserted ‘‘or 3018B”’
after ‘‘section 3018A” in introductory provisions.

1991—Pub. L. 102-83, §5(a), renumbered section 1413 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3695
for 1795 in two places, 3011 for ‘1411,
€3011(a)(H)(A)Ji)(@D” for “1411(a)(D)(A)EiIXI)” in two
places, €3011(a)(1)(A)(E)” for “1411(a)(H(A){)™,
¢3011(a)(H(B)(AiIXID)”  for “1411(a)(1)(B)Ei)ND)” in two
places, and “3011(a)(1)(B)(1)”’ for *1411(a)(1)(B)(1)”.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘3695
for <1795, 30127 for ‘1412, <3012(a)(1)(A)” for
£1412(a)(1)(A)”, and ‘‘3012(a)(1)(B)” for ‘“1412(a)(1)(B)”’.

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted ‘3695
for <1795 wherever appearing, ‘3018° for ‘1418,
¢¢3018(b)(3)”” for ¢‘1418(b)(3)”’ in two places, and 3018(c)”’
for <“1418(c)”.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘3695
for ‘“1795”" and ‘‘3018A” for ‘‘1418A°".

Subsec. (f). Pub. L. 102-127 added subsec. (f).

1990—Subsecs. (d), (e). Pub. L. 101-510 added subsec.
(d) and redesignated former subsec. (d) as (e).

1989—Subsec. (a)(2). Pub. L. 101-237, §423(a)(2)(A), sub-
stituted ‘‘subsection (d)”’ for ‘‘subsection (c)”’.

Pub. L. 101-237, §423(a)(2)(B), substituted ‘‘section
1411(a)(1)(A)({i)(I) or (III) of this title, or” for ‘‘section
1411(a)(1)(B)(ii)(I) or (III) of this title, or”.

Subsec. (b). Pub. L. 101-237, §423(a)(2)(A), substituted
“‘subsection (d)”’ for ‘‘subsection (c)”’.

Subsec. (c)(1). Pub. L. 101-237, §423(a)(2)(C)(i), inserted
reference to par. (3).

Subsec. (¢)(3). Pub. L. 101-237, §423(a)(2)(C)(ii), added
par. (3).

1988—Subsec. (a)(2). Pub. L. 100-689, §111(a)(4)(A), sub-
stituted ‘‘Subject to section 1795 of this title and sub-
section (c) of this section, in the case” for ‘“In the
case’’ and ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1411(a)(1)(B)(ii)(I) or (III)
of this title, or in the case of an individual described in
section 1411(a)(1)(B)(ii)(I) or (III) of this title, after
June 30, 1985 for ‘‘active duty served by such individ-
ual after the date of the beginning of the period for
which the individual’s basic pay is reduced under sec-
tion 1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A)@i)(I) of this title, or
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’.
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Pub. L. 100-689, §102(b)(2), inserted ‘‘or (III)”’ after
“‘section  1411(a)(1)(A){Ei)(I)” and after ‘‘section
1411(a)(1)(B)(ii)(I)”’, the first place each appears.

Subsec. (b)(1). Pub. L. 100-689, §111(a)(4)(B), sub-
stituted ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1412(a)(1)(A) of this title,
or in the case of an individual described in section
1412(a)(1)(B) of this title, after June 30, 1985’ for ‘‘active
duty served by such individual after the date of the be-
ginning of the period for which such individual’s basic
pay is reduced under section 1412(c) of this title, in the
case of an individual described in section 1412(a)(1)(A),
or after June 30, 1985, in the case of an individual de-
scribed in section 1412(a)(1)(B) of this title’’.

Subsecs. (¢), (d). Pub. L. 100-689, §103(b)(2), added sub-
sec. (c¢) and redesignated former subsec. (c) as (d).

1986—Subsec. (a)(2). Pub. L. 99-576, §321(3)(A), inserted
‘‘after the date of the beginning of the period for which
the individual’s basic pay is reduced under section
1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A){i)(I) of this title, or
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’.

Subsec. (b)(1). Pub. L. 99-576, §321(3)(B)(i), inserted
“after the date of the beginning of the period for which
such individual’s basic pay is reduced under section
1412(c) of this title, in the case of an individual de-
scribed in section 1412(a)(1)(A), or after June 30, 1985, in
the case of an individual described in section
1412(a)(1)(B) of this title”.

Subsec. (b)(2). Pub. L. 99-576, §321(3)(B)(ii), inserted
‘‘after the applicable date specified in clause (1) of this
subsection’ after ‘‘Selected Reserve’’.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title I, §103(e), Dec. 27, 2001, 115 Stat.
980, provided that: ‘“The amendments made by this sec-
tion [amending this section and sections 3103, 3105, 3231,
3511, and 3512 of this title] shall take effect as of Sep-
tember 11, 2001.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 102(b)(2) of Pub. L. 100-689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force,
see section 102(c) of Pub. L. 100-689, set out as a note
under section 3011 of this title.

§3014. Payment of basic educational assistance

(a) The Secretary shall pay to each individual
entitled to basic educational assistance who is
pursuing an approved program of education a
basic educational assistance allowance to help
meet, in part, the expenses of such individual’s
subsistence, tuition, fees, supplies, books, equip-
ment, and other educational costs.

(b)(1) In the case of an individual entitled to
basic educational assistance who is pursuing
education or training described in subsection (a)
or (c) of section 2007 of title 10, the Secretary
shall, at the election of the individual, pay the
individual a basic educational assistance allow-
ance to meet all or a portion of the charges of
the educational institution for the education or
training that are not paid by the Secretary of
the military department concerned under such
subsection.

(2)(A) The amount of the basic educational as-
sistance allowance payable to an individual
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under this subsection for a month shall be the
amount of the basic educational assistance al-
lowance to which the individual would be enti-
tled for the month under section 3015 of this
title.

(B) The maximum number of months for which
an individual may be paid a basic educational
assistance allowance under paragraph (1) is 36.

(C) The number of months of entitlement
charged under this chapter in the case of an in-
dividual who has been paid a basic educational
assistance allowance under this subsection shall
be equal to the number (including any fraction)
determined by dividing the total amount of such
educational assistance allowance paid the indi-
vidual by the full-time monthly institutional
rate of educational assistance which such indi-
vidual would otherwise be paid under subsection
(a)(1), (b)(A), (c)(1), (d)1), or (e)(1) of section 3015
of this title, as the case may be.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2557, §1414; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3014, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 106-398,
§1 [[div. A], title XVI, §1602(b)(2)], Oct. 30, 2000,
114 Stat. 1654, 1664A-359; Pub. L. 107-14, §7(b)(1),
June 5, 2001, 115 Stat. 31.)

AMENDMENTS

2001—Subsec. (b)(2)(A). Pub. L. 107-14, §7(b)(1)(A),
struck out ‘‘(without regard to subsection (g) of that
section) were payment made under that section instead
of under this subsection’ before period at end.

Subsec. (b)(2)(C). Pub. L. 107-14, §7(b)(1)(B), added
subpar. (C).

2000—Pub. L. 106-398 designated existing provisions as
subsec. (a) and added subsec. (b).

1991—Pub. L. 102-83 renumbered section 1414 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“Ad-
ministrator”.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-14, §7(b)(3), June 5, 2001, 115 Stat. 32, pro-
vided that: ‘“The amendments made by this subsection
[amending this section and sections 3015 and 3032 of this
title] shall take effect as if enacted on November 1,
2000, immediately after the enactment of the Veterans
Benefits and Health Care Improvement Act of 2000
(Public Law 106-419).”

§3014A. Accelerated payment of basic edu-
cational assistance for education leading to
employment in high technology occupation
in high technology industry

(a) An individual described in subsection (b)
who is entitled to basic educational assistance
under this subchapter may elect to receive an
accelerated payment of the basic educational as-
sistance allowance otherwise payable to the in-
dividual under section 3015 of this title.

(b) An individual described in this subsection
is an individual who is—

(1) enrolled in an approved program of edu-
cation that leads to employment in a high
technology occupation in a high technology
industry (as determined pursuant to regula-
tions prescribed by the Secretary); and

(2) charged tuition and fees for the program
of education that, when divided by the number
of months (and fractions thereof) in the enroll-
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ment period, exceeds the amount equal to 200
percent of the monthly rate of basic edu-
cational assistance allowance otherwise pay-
able to the individual under section 3015 of
this title.

(c)(1) The amount of the accelerated payment
of basic educational assistance made to an indi-
vidual making an election under subsection (a)
for a program of education shall be the lesser
of—

(A) the amount equal to 60 percent of the es-
tablished charges for the program of edu-
cation; or

(B) the aggregate amount of basic edu-
cational assistance to which the individual re-
mains entitled under this chapter at the time
of the payment.

(2) In this subsection, the term ‘‘established
charges’’, in the case of a program of education,
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary)
for tuition and fees which similarly circum-
stanced nonveterans enrolled in the program of
education would be required to pay. Established
charges shall be determined on the following
basis:

(A) In the case of an individual enrolled in a
program of education offered on a term, quar-
ter, or semester basis, the tuition and fees
charged the individual for the term, quarter,
or semester.

(B) In the case of an individual enrolled in a
program of education not offered on a term,
quarter, or semester basis, the tuition and fees
charged the individual for the entire program
of education.

(3) The educational institution providing the
program of education for which an accelerated
payment of basic educational assistance allow-
ance is elected by an individual under sub-
section (a) shall certify to the Secretary the
amount of the established charges for the pro-
gram of education.

(d) An accelerated payment of basic edu-
cational assistance made to an individual under
this section for a program of education shall be
made not later than the last day of the month
immediately following the month in which the
Secretary receives a certification from the edu-
cational institution regarding—

(1) the individual’s enrollment in and pur-
suit of the program of education; and

(2) the amount of the established charges for
the program of education.

(e)(1) Except as provided in paragraph (2), for
each accelerated payment of basic educational
assistance made to an individual under this sec-
tion, the individual’s entitlement to basic edu-
cational assistance under this chapter shall be
charged the number of months (and any fraction
thereof) determined by dividing the amount of
the accelerated payment by the full-time
monthly rate of basic educational assistance al-
lowance otherwise payable to the individual
under section 3015 of this title as of the begin-
ning date of the enrollment period for the pro-
gram of education for which the accelerated
payment is made.

(2) If the monthly rate of basic educational as-
sistance allowance otherwise payable to an indi-
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vidual under section 3015 of this title increases
during the enrollment period of a program of
education for which an accelerated payment of
basic educational assistance is made under this
section, the charge to the individual’s entitle-
ment to basic educational assistance under this
chapter shall be determined by prorating the en-
titlement chargeable, in the matter provided for
under paragraph (1), for the periods covered by
the initial rate and increased rate, respectively,
in accordance with regulations prescribed by the
Secretary.

(f) The Secretary may not make an acceler-
ated payment under this section for a program
of education to an individual who has received
an advance payment under section 3680(d) of this
title for the same enrollment period.

(g) The Secretary shall prescribe regulations
to carry out this section. The regulations shall
include requirements, conditions, and methods
for the request, issuance, delivery, certification
of receipt and use, and recovery of overpayment
of an accelerated payment under this section.

(Added Pub. L. 107-103, title I, §104(a)(1), Dec. 27,
2001, 115 Stat. 980; amended Pub. L. 107-330, title
III, §308(b)(1), (2)(A), Dec. 6, 2002, 116 Stat. 2827.)

AMENDMENTS

2002—Pub. L. 107-330, §308(b)(2)(A), amended section
catchline generally. Prior to amendment, catchline
read as follows: ‘“‘Accelerated payment of basic edu-
cational assistance for education leading to employ-
ment in high technology industry’’.

Subsec. (b)(1). Pub. L. 107-330, §308(b)(1), substituted
“employment in a high technology occupation in a
high technology industry’’ for ‘‘employment in a high
technology industry’’.

EFFECTIVE DATE

Pub. L. 107-103, title I, §104(c), Dec. 27, 2001, 115 Stat.
982, provided that: ‘“The amendments made by this sec-
tion [enacting this section and amending section 3680 of
this title] shall take effect October 1, 2002, and shall
apply with respect to enrollments in courses or pro-
grams of education or training beginning on or after
that date.”

§3015. Amount of basic educational assistance

(a) The amount of payment of educational as-
sistance under this chapter is subject to section
3032 of this title. Except as otherwise provided
in this section, in the case of an individual enti-
tled to an educational assistance allowance
under this chapter whose obligated period of ac-
tive duty on which such entitlement is based is
three years, a basic educational assistance al-
lowance under this subchapter shall be paid—

(1) for an approved program of education
pursued on a full-time basis, at the monthly
rate of—

(A) for months occurring during the period
beginning on August 1, 2008, and ending on
the last day of fiscal year 2009, $1,321; and

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full-
time basis.
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(b) In the case of an individual entitled to an
educational assistance allowance under section
3011 or 3018 of this title whose obligated period
of active duty on which such entitlement is
based is two years, a basic educational assist-
ance allowance under this chapter shall (except
as provided in the succeeding subsections of this
section) be paid—

(1) for an approved program of education
pursued on a full-time basis, at the monthly
rate of—

(A) for months occurring during the period
beginning on August 1, 2008, and ending on
the last day of fiscal year 2009, $1,073; and

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full-
time basis.

(c)(1) The amount of basic educational allow-
ance payable under this chapter to an individual
referred to in paragraph (2) of this subsection is
the amount determined under subsection (a) of
this section.

(2) Paragraph (1) of this subsection applies to
an individual entitled to an educational assist-
ance allowance under section 3011 of this title—

(A) whose obligated period of active duty on
which such entitlement is based is less than
three years;

(B) who, beginning on the date of the com-
mencement of such obligated period of active
duty, serves a continuous period of active duty
of not less than three years; and

(C) who, after the completion of that contin-
uous period of active duty, meets one of the
conditions set forth in subsection (a)(3) of such
section 3011.

(d)(1) In the case of an individual who has a
skill or specialty designated by the Secretary
concerned as a skill or specialty in which there
is a critical shortage of personnel or for which it
is difficult to recruit, the Secretary concerned,
pursuant to regulations to be prescribed by the
Secretary of Defense, may, at the time the indi-
vidual first becomes a member of the Armed
Forces, increase the rate of the basic edu-
cational assistance allowance applicable to such
individual to such rate in excess of the rate pre-
scribed under subsections (a), (b), and (c) of this
section as the Secretary of Defense considers ap-
propriate, but the amount of any such increase
may not exceed $950 per month.

(2) In the case of an individual who after Octo-
ber 7, 1997, receives an enlistment bonus under
section 308a or 308f! of title 37, receipt of that
bonus does not affect the eligibility of that indi-
vidual for an increase under paragraph (1) in the
rate of the basic educational assistance allow-
ance applicable to that individual, and the Sec-
retary concerned may provide such an increase
for that individual (and enter into an agreement
with that individual that the United States
agrees to make payments pursuant to such an

1See References in Text note below.
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increase) without regard to any provision of law
(enacted before, on, or after the date of the en-
actment of this paragraph) that limits the au-
thority to make such payments.

(e)(1)(A) Except as provided in subparagraph
(B) of this paragraph and subject to paragraph
(2) of this subsection, in the case of an individ-
ual who on December 31, 1989, was entitled to
educational assistance under chapter 34 of this
title, the rate of the basic educational assist-
ance allowance applicable to such individual
under this chapter shall be increased by the
amount equal to one-half of the educational as-
sistance allowance that would be applicable to
such individual under such chapter 34 (as of the
time the assistance under this chapter is pro-
vided and based on the rates in effect on Decem-
ber 31, 1989) if such chapter were in effect.

(B) Notwithstanding subparagraph (A) of this
paragraph, in the case of an individual described
in that subparagraph who is pursuing a coopera-
tive program on or after October 9, 1996, the rate
of the basic educational assistance allowance
applicable to such individual under this chapter
shall be increased by the amount equal to one-
half of the educational assistance allowance
that would be applicable to such individual for
pursuit of full-time institutional training under
chapter 34 (as of the time the assistance under
this chapter is provided and based on the rates
in effect on December 31, 1989) if such chapter
were in effect.

(2) The number of months for which the rate of
the basic educational assistance allowance ap-
plicable to an individual is increased under para-
graph (1) of this subsection may not exceed the
number of months of entitlement to educational
assistance under chapter 34 of this title that the
individual had remaining on December 31, 1989.

(f) In the case of an individual for whom the
Secretary of Defense made contributions under
section 3222(c) of this title and who is entitled to
educational assistance under section 3018A,
3018B, or 3018C of this chapter, the Secretary
shall increase the rate of the basic educational
assistance allowance applicable to such individ-
ual in excess of the rate provided under sub-
section (a) of this section in a manner consist-
ent with, as determined by the Secretary of De-
fense, the agreement entered into with such in-
dividual pursuant to the rules and regulations
issued by the Secretary of Defense under section
3222(c) of this title.

(g) In the case of an individual who has made
contributions authorized by section 3011(e) or
3012(f) of this title, effective as of the first day
of the enrollment period following receipt of
such contributions from such individual by the
Secretary concerned, the monthly amount of
basic educational assistance allowance applica-
ble to such individual under subsection (a), (b),
or (c) shall be the monthly rate otherwise pro-
vided for under the applicable subsection in-
creased by—

(1) an amount equal to $5 for each $20 con-
tributed by such individual under section
3011(e) or 3012(f) of this title, as the case may
be, for an approved program of education pur-
sued on a full-time basis; or

(2) an appropriately reduced amount based
on the amount so contributed, as determined
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under regulations which the Secretary shall
prescribe, for an approved program of edu-
cation pursued on less than a full-time basis.

(h)(1) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase in the
rates payable under subsections (a)(1) and (b)(1)
equal to the percentage by which—

(A) the average cost of undergraduate tui-
tion in the United States, as determined by
the National Center for Education Statistics,
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds

(B) the average cost of undergraduate tui-
tion in the United States, as so determined,
for the academic year preceding the academic
year described in subparagraph (A).

(2) Any increase under paragraph (1) in a rate
with respect to a fiscal year after fiscal year
2004 and before fiscal year 2014 shall be rounded
down to the next lower whole dollar amount.
Any such increase with respect to a fiscal year
after fiscal year 2013 shall be rounded to the
nearest whole dollar amount.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2557, §1415; amended Pub. L.
100-689, title I, §§103(b)(3), 111(a)(5)(A), Nov. 18,
1988, 102 Stat. 4165, 4171; Pub. L. 101-189, div. A,
title VI, §641, Nov. 29, 1989, 103 Stat. 1456; Pub. L.
101-237, title IV, §423(b)(1)(A), (5), Dec. 18, 1989,
103 Stat. 2092; Pub. L. 101-510, div. A, title V,
§561(b)(2), Nov. 5, 1990, 104 Stat. 1573; Pub. L.
102-25, title III, §337(a), Apr. 6, 1991, 105 Stat. 90;
Pub. L. 102-54, §14(c)(1), June 13, 1991, 105 Stat.
284; renumbered §3015 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102-568, title III, §§301(a), (c), 307(a), (b),
Oct. 29, 1992, 106 Stat. 4325, 4326, 4328, 4329; Pub.
L. 103-66, title XII, §12009(a), (d)(1), (2), Aug. 10,
1993, 107 Stat. 415, 416; Pub. L. 104-275, title I,
§106(b)(3), Oct. 9, 1996, 110 Stat. 3329; Pub. L.
105-114, title IV, §401(b), Nov. 21, 1997, 111 Stat.
2293; Pub. L. 105-178, title VIII, §8203(a)(1)-(3),
June 9, 1998, 112 Stat. 493; Pub. L. 105-261, div. A,
title V, §565(a), title VI, §656(a), Oct. 17, 1998, 112
Stat. 2029, 2053; Pub. L. 106-398, §1 [[div. A], title
XVI, §1602(b)(3)], Oct. 30, 2000, 114 Stat. 1654,
1654A-359; Pub. L. 106419, title I, §§101(a), 103(d),
105(b), Nov. 1, 2000, 114 Stat. 1824, 1826, 1829; Pub.
L. 107-14, §7(0)(2)(A), (¢)(3), June 5, 2001, 115 Stat.
31, 32; Pub. L. 107-103, title I, §101(a), Dec. 27,
2001, 115 Stat. 977; Pub. L. 108-183, title III,
§304(a), Dec. 16, 2003, 117 Stat. 2659; Pub. L.
110-252, title V, §5004(a)-(c), June 30, 2008, 122
Stat. 2379.)

REFERENCES IN TEXT

Sections 308a and 308f of title 37, referred to in subsec.
(d)(2), were repealed by Pub. L. 106-398, §1 [[div. A],
title VI, §624(b)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A-153.

The date of the enactment of this paragraph, referred
to in subsec. (d)(2), is the date of enactment of Pub. L.
105-261 which was approved Oct. 17, 1998.

AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-252, §5004(a), added
subpar. (A), redesignated subpar. (D) as (B), and struck
out former subpars. (A) to (C) which read as follows:

‘“(A) for months beginning on or after January 1, 2002,
$800;
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‘“(B) for months occurring during fiscal year 2003,
$900;

‘(C) for months occurring during fiscal year 2004,
$985; and”’.

Subsec. (b)(1). Pub. L. 110-252, §5004(b), added subpar.
(A), redesignated subpar. (D) as (B), and struck out
former subpars. (A) to (C) which read as follows:

“(A) for months beginning on or after January 1, 2002,
$650;

‘“(B) for months occurring during fiscal year 2003,
$732;

‘(C) for months occurring during fiscal year 2004,
$800; and’’.

Subsec. (h)(1). Pub. L. 110-252, §5004(c), added subpars.
(A) and (B) and struck out former subpars. (A) and (B)
which read as follows:

““(A) the Consumer Price Index (all items, United
States city average) for the 12-month period ending on
the June 30 preceding the beginning of the fiscal year
for which the increase is made, exceeds

“(B) such Consumer Price Index for the 12-month pe-
riod preceding the 12-month period described in sub-
paragraph (A).”

2003—Subsec. (h). Pub. L. 108-183, §304(a)(1), (2), (),
inserted ‘(1) after ‘‘(h)”’, redesignated former pars. (1)
and (2) as subpars. (A) and (B), respectively, and added
par. (2).

Subsec. (h)(1). Pub. L. 108-183, §304(a)(3), struck out
‘“‘(rounded to the nearest dollar)” after ‘‘increase’ in
introductory provisions.

Subsec. (h)(1)(B). Pub. L. 108-183, §304(a)(4),
stituted ‘‘subparagraph (A)”’ for ‘‘paragraph (1).

2001—Subsec. (a)(1). Pub. L. 107-103, §101(a)(1), amend-
ed par. (1) generally. Prior to amendment, par. (1) read
as follows: ‘‘at the monthly rate of $650 (as increased
from time to time under subsection (h)) for an approved
program of education pursued on a full-time basis; or’.

Pub. L. 107-14, §7(b)(2)(A)(1), inserted ‘‘subsection (h)”’
after ‘‘from time to time under”’.

Subsec. (b)(1). Pub. L. 107-103, §101(a)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘at the monthly rate of $528 (as increased from
time to time under subsection (h)) for an approved pro-
gram of education pursued on a full-time basis; or’.

Pub. L. 107-14, § 7(b)(2)(A)(1), inserted ‘‘subsection (h)”’
after ‘‘from time to time under”’.

Subsec. (). Pub. L. 107-14, §7(c)(3)(A), in introductory
provisions, inserted ‘‘effective as of the first day of the
enrollment period following receipt of such contribu-
tions from such individual by the Secretary con-
cerned,” after ‘‘by section 3011(e) or 3012(f) of this
title,”.

Subsec. (g)(1). Pub. L. 107-14, §7(c)(3)(B), substituted
“amount equal to $56 for each $20 contributed’ for
“amount equal to $1 for each $4 contributed” and in-
serted ‘‘of this title” after ‘‘section 3011(e) or 3012(f)".

Subsec. (h). Pub. L. 107-14, §7(b)(2)(A)({i), struck out
subsec. (h) which read as follows: ‘‘In the case of an in-
dividual who has been paid a basic educational assist-
ance allowance under section 3014(b) of this title, the
rate of the basic educational assistance allowance ap-
plicable to the individual under this section shall be
the rate otherwise applicable to the individual under
this section reduced by an amount equal to—

‘(1) the aggregate amount of such allowances paid
the individual under such section 3014(b); divided by
£(2) 36.”

2000—Subsec. (a). Pub. L. 106-419, §103(d)(1), inserted
“in the case of an individual entitled to an educational
assistance allowance under this chapter whose obli-
gated period of active duty on which such entitlement
is based is three years,” before ‘‘a basic educational as-
sistance allowance’ in introductory provisions.

Subsec. (a)(1). Pub. L. 106-419, §105(b)(1), which di-
rected substitution of ‘“‘subsection (h)’’ for ‘‘subsection
(2)”” wherever appearing, could not be executed because
the words ‘‘subsection (g)” did not appear subsequent
to the amendment by Pub. L. 106-398, §1 [[div. A], title
XVI, §1602(b)(3)(A)]. See below.

Pub. L. 106-419, §101(a)(1),
¢$528”.

sub-

substituted $650°" for
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Pub. L. 106-398, §1 [[div. A], title XVI, §1602(b)(3)(A)],
struck out ‘‘subsection (g)’’ after ‘‘time under’’.

Subsec. (b). Pub. L. 106-419, §103(d)(2), substituted
‘“‘whose obligated period of active duty on which such
entitlement is based is two years,” for ‘‘whose initial
obligated period of active duty is two years,”” in intro-
ductory provisions.

Subsec. (b)(1). Pub. L. 106-419, §105(b)(1), which di-
rected substitution of ‘‘subsection (h)”’ for ‘‘subsection
(g)”” wherever appearing, could not be executed because
the words ‘‘subsection (g)”’ did not appear subsequent
to the amendment by Pub. L. 106-398, §1 [[div. A], title
XVI, §1602(b)(3)(A)]. See below.

Pub. L. 106-419, §101(a)(2),
©°$429”°.

Pub. L. 106-398, §1 [[div. A], title XVI, §1602(b)(3)(A)],
struck out ‘‘subsection (g)’ after ‘‘time under’’.

Subsec. (¢)(2)(A), (B). Pub. L. 106-419, §103(d)(3), added
subpars. (A) and (B) and struck out former subpars. (A)
and (B) which read as follows:

‘“(A) whose initial obligated period of active duty is
less than three years;

‘(B) who, beginning on the date of the commence-
ment of the person’s initial obligated period of such
duty, serves a continuous period of active duty of not
less than three years; and’.

Subsec. (g). Pub. L. 106-419, §105(b)(3), added subsec.
(g). Former subsec. (g) relating to an individual who
has been paid a basic educational assistance allowance
under section 3014(b) of this title redesignated (h).

Pub. L. 106-398, §1 [[div. A], title XVI, §1602(b)(3)(C)],
added subsec. (g). Former subsec. (g) relating to a per-
centage increase in the rates payable under subsections
(a)(1) and (b)(1) redesignated (h).

Subsec. (h). Pub. L. 106-419, §105(b)(2), redesignated
subsec. (g) relating to an individual who has been paid
a basic educational assistance allowance under section
3014(b) of this title as (h).

Pub. L. 106-398, §1 [[div. A], title XVI, §1602(b)(3)(B)],
redesignated subsec. (g) relating to a percentage in-
crease in the rates payable under subsections (a)(1) and
(b)(1) as (h).

1998—Subsec. (a). Pub. L. 105-178, §8203(a)(3)(A),
struck out ‘‘subsections (b), (c), (d), (e), (f), and (g) of”’
before ‘‘this section’ in introductory provisions.

Subsec. (a)(1). Pub. L. 105-178, §8203(a)(1)(A), sub-
stituted ‘‘$5628 (as increased from time to time under
subsection (g))”’ for ‘‘$400”’.

Subsec. (b). Pub. L. 105-178, §8203(a)(3)(B), in introduc-
tory provisions, substituted ‘“‘In’’ for ‘‘Except as pro-
vided in subsections (c¢), (d), (e), (f), and (g), in”” and in-
serted ‘‘(except as provided in the succeeding sub-
sections of this section)” after ‘‘under this chapter
shall”.

Subsec. (b)(1). Pub. L. 105-178, §8203(a)(1)(B), sub-
stituted “$429 (as increased from time to time under
subsection (g))”’ for ‘$325’.

Subsec. (d). Pub. L. 105-261, §656(a), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 105-261, §565(a), inserted *‘, at the time the in-
dividual first becomes a member of the Armed Forces,”
after ‘‘Secretary of Defense, may’”’ and substituted
““$950 per month”’ for ‘‘$400 per month, in the case of an
individual who first became a member of the Armed
Forces before November 29, 1989, or $700 per month, in
the case of an individual who first became a member of
the Armed Forces on or after that date.”

Subsec. (g). Pub. L. 105-178, §8203(a)(2), substituted
‘., the Secretary shall provide a percentage increase
(rounded to the nearest dollar) in the rates payable
under subsections (a)(1) and (b)(1)”’ for ‘‘beginning on or
after October 1, 1994, the Secretary shall continue to
pay, in lieu of the rates payable under subsection (a)(1)
or (b)(1) of this section, the monthly rates payable
under this subsection for the previous fiscal year and
shall provide, for any such fiscal year, a percentage in-
crease in such rates’.

1997—Subsec. (e)(1)(A). Pub. L. 105-114, §401(b)(1), sub-
stituted ““(1)(A) Except as provided in subparagraph (B)
of this paragraph and subject to paragraph (2)” for ‘(1)
Subject to paragraph (2).

substituted ‘‘$528’° for
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Subsec. (e)(1)(B). Pub. L. 105-114, §401(b)(2), added sub-
par. (B).

1996—Subsec. (f). Pub. L. 104-275 inserted ‘‘, 3018B, or
3018C”’ after ‘‘section 3018A°".

1993—Subsecs. (¢) to (g). Pub. L. 103-66, §12009(d)(1),
(2), made technical amendments to directory language
of Pub. L. 102-568, §§301(c), 307(a). See 1992 Amendment
note below.

Subsec. (g). Pub. L. 103-66, §12009(a), struck out par.
(1) and par. (2) designation, redesignated subpars. (A)
and (B) of former par. (2) as pars. (1) and (2), respec-
tively, and substituted ‘‘paragraph (1) for ‘‘subpara-
graph (A)” in par. (2). Prior to amendment, par. (1) read
as follows: “With respect to the fiscal year beginning
on October 1, 1993, the Secretary shall provide a per-
centage increase in the monthly rates payable under
subsections (a)(1) and (b)(1) of this section equal to the
percentage by which the Consumer Price Index (all
items, United States city average, published by the Bu-
reau of Labor Statistics) for the 12-month period end-
ing June 30, 1993, exceeds such Consumer Price Index
for the 12-month period ending June 30, 1992.”

1992—Subsec. (a). Pub. L. 102-568, §307(b)(1), sub-
stituted ‘“(f), and (g)”’ for ‘‘and (f)’’ in introductory pro-
visions.

Subsec. (a)(1). Pub. L. 102-568, §301(a)(1), substituted
‘400 for “$300°.

Subsec. (b). Pub. L. 102-568, §307(b)(2), substituted
‘), and (g)” for ‘‘and (f)”’ in introductory provisions.

Subsec. (b)(1). Pub. L. 102-568, §301(a)(2), substituted
¢“$325” for ‘$250”".

Subsec. (¢). Pub. L. 102-568, §307(a)(3), as amended by
Pub. L. 103-66, §12009(d)(2), added subsec. (¢). Former
subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 102-568, §307(a)(1), (2), as amended
by Pub. L. 103-66, §12009(d)(2), redesignated subsec. (c)
as (d) and substituted ‘“‘(a), (b), and (c)” for ‘‘(a) and
(b)”’. Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 102-568, §307(a)(1), as amended by
Pub. L. 103-66, §12009(d)(2), redesignated subsec. (d) as
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 102-568, §307(a)(1), as amended by
Pub. L. 103-66, §12009(d)(2), redesignated subsec. (e) as
(). Former subsec. (f) redesignated (g).

Pub. L. 102-568, §301(c), as amended by Pub. L. 103-66,
§12009(d)(1), redesignated par. (2) as (1), substituted
‘‘shall provide a percentage increase in the monthly
rates payable under subsections (a)(1) and (b)(1) of this
section’ for ‘‘may continue to pay, in lieu of the rates
payable under subsection (a)(1) or (b)(1) of this section,
the monthly rates payable under paragraph (1) of this
subsection and may provide a percentage increase in
such rates’, redesignated par. (3) as (2), substituted
“Secretary shall” for ‘“‘Secretary may’’ and ‘‘and shall”’
for ““and may’’ in introductory provisions, and struck
out former par. (1) which read as follows: ‘‘During the
period beginning on October 1, 1991, and ending on Sep-
tember 30, 1993, the monthly rates payable under sub-
section (a)(1) or (b)(1) of this section shall be $350 and
$275, respectively.”

Subsec. (g). Pub. L. 102-568, §307(a)(1), as amended by
Pub. L. 103-66, §12009(d)(2), redesignated subsec. (f) as

(®).

1991—Pub. L. 102-83, §5(a), renumbered section 1415 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3032
for ‘“1432”’ in introductory provisions.

Pub. L. 102-25, §337(a)(1), substituted ¢, (c), (d), (e),
and (f)”’ for ‘‘and (c¢)”’ in introductory provisions.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘3011
or 3018” for ‘‘1411 or 1418 in introductory provisions.

Pub. L. 102-25, §337(a)(2), substituted ‘‘Except as pro-
vided in subsections (c), (d), (e), and (f), in”’ for “In’’ in
introductory provisions.

Subsec. (c). Pub. L. 102-54 substituted ‘‘November 29,
1989 for ‘‘the date of the enactment of the National
Defense Authorization Act for Fiscal Years 1990 and
1991.

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted
¢43222(c)”’ for “1622(c)” in two places and ‘‘3018A” for
“1418A7.
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Subsec. (f). Pub. L. 102-25, §337(a)(3), added subsec. (f).
1990—Subsec. (e). Pub. L. 101-510 added subsec. (e).

1989—Subsecs. (a)(2), (b)2). Pub. L. 101-237,
§423(b)(1)(A), substituted ‘‘Secretary’ for ‘‘Adminis-
trator”.

Subsec. (c). Pub. L. 101-237, §423(b)(5), inserted ‘‘of De-
fense” after ‘‘prescribed by the Secretary’ and after
‘‘of this section as the Secretary’’.

Pub. L. 101-189 inserted ¢, in the case of an individual
who first became a member of the Armed Forces before
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991, or $700
per month, in the case of an individual who first be-
came a member of the Armed Forces on or after that
date’ before period at end.

1988—Subsec. (a). Pub. L. 100-689, §111(a)(5)(A), sub-
stituted ‘“The amount of payment of educational assist-
ance under this chapter is subject to section 1432 of this
title. Except’ for ‘‘Subject to section 1432 of this title
and except”.

Subsec. (b). Pub. L. 100-689, §103(b)(3), inserted ref-
erence to section 1418 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-252, title V, §5004(d), June 30, 2008, 122
Stat. 2379, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2008.

“(2) NO COST-OF-LIVING ADJUSTMENT FOR FISCAL YEAR
2009.—The adjustment required by subsection (h) of sec-
tion 3015 of title 38, United States Code (as amended by
this section), in rates of basic educational assistance
payable under subsections (a) and (b) of such section (as
so amended) shall not be made for fiscal year 2009.”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by section 7(b)(2)(A) of Pub. L. 107-14 ef-
fective as if enacted on Nov. 1, 2000, immediately after
the enactment of Pub. L. 106-419, see section 7(b)(3) of
Pub. L. 107-14, set out as a note under section 3014 of
this title.

Amendment by section 7(c)(3) of Pub. L. 107-14 effec-
tive as if included in the enactment of section 105 of
Pub. L. 106-419, see section 7(c)(4) of Pub. L. 107-14, set
out as a note under section 3011 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-419, title I, §101(b), Nov. 1, 2000, 114 Stat.
1824, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect on
November 1, 2000, and shall apply with respect to edu-
cational assistance allowances paid under chapter 30 of
title 38, United States Code, for months after October
2000.”

Amendment by section 105(b) of Pub. L. 106-419 effec-
tive May 1, 2001, see section 105(c) of Pub. L. 106-419, set
out as a note under section 3011 of this title.

EFFECTIVE DATE OF 1998 AMENDMENTS

Pub. L. 105-261, div. A, title V, §565(b), Oct. 17, 1998,
112 Stat. 2029, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to
individuals who first become members of the Armed
Forces on or after that date.”

Pub. L. 105-178, title VIII, §8203(a)(4), June 9, 1998, 112
Stat. 493, provided that: ‘“The amendments made by
this subsection [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to
educational assistance allowances paid for months
after September 1998. However, no adjustment in rates
of educational assistance shall be made under sub-
section (g) [now (h)] of section 3015 of title 38, United
States Code, as amended by paragraph (2), for fiscal
year 1999.”

EFFECTIVE DATE OF 1993 AMENDMENT

Section 12009(d)(3) of Pub. L. 103-66 provided that:
“The amendments made by paragraphs (1) and (2)
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[amending this section] shall apply as if included in the
enactment of Public Law 102-568."

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 301(a) and (c¢) of Pub. L.
102-568 effective Apr. 1, 1993, but not to be construed to
change account from which payment is made for cer-
tain portion of payments made under this chapter or
chapter 106 of Title 10, Armed Services, see section
301(e) of Pub. L. 102-568, set out as a note under section
16131 of Title 10.

Section 307(c) of Pub. L. 102-568 provided that: ‘‘The
amendments made by subsections (a) and (b) [amending
this section] shall take effect as if enacted on June 30,
1985, and apply to the payment of educational assist-
ance for education or training pursued on or after Sep-
tember 1, 1993.”

ADJUSTMENT IN RATES OF EDUCATIONAL ASSISTANCE

Pub. L. 107-108, title I, §101(b), Dec. 27, 2001, 115 Stat.
978, provided that: ‘“‘No adjustment in rates of edu-
cational assistance shall be made under section 3015(h)
of title 38, United States Code, for fiscal years 2003 and
2004.”

Fiscal year 1995 cost-of-living adjustments in rates of
educational assistance payable under this chapter to be
percentage equal to 50 percent of percentage by which
such assistance would be increased under subsec. (g)
[now (h)] of this section but for section 12009 of Pub. L.
103-66, see section 12009(c) of Pub. L. 103-66, formerly
set out as a note under section 16131 of Title 10, Armed
Forces.

§3016. Inservice enrollment in a program of edu-
cation

(a) A member of the Armed Forces who—

(1) first becomes a member or first enters on
active duty as a member of the Armed Forces
after June 30, 1985, and does not make an elec-
tion under section 3011(c)(1) or section
3012(d)(1);

(2) completes at least two years of service on
active duty after such date;

(3) after such service, continues on active
duty or in the Selected Reserve without a
break in service (except as described in section
3012(b)(2) of this title); and

(4) but for section 3011(a)(1)(A)E)I)! or
3012(a)(1)(A)({i) of this title would be eligible
for basic educational assistance,

may receive educational assistance under this
chapter for enrollment in an approved program
of education while continuing to perform the
duty described in section 3011(a)(1)(A)(H)(I)! or
3012(a)(1)(A)(ii) of this title.

(b) A member of the Armed Forces who—

(1) as of December 31, 1989, is eligible for edu-
cational assistance benefits under chapter 34
of this title;

(2) after June 30, 1985, has served the two
years required by section 3012(a)(1)(B)(i); and

(3) but for section 3012(a)(1)(B)(ii) of this
title would be eligible for basic educational as-
sistance,

may, after December 31, 1989, receive edu-
cational assistance under this chapter for en-
rollment in an approved program of education
while continuing to perform the duty described
in section 3012(a)(1)(B)(ii) of this title.

(¢) A member of the Armed Forces who—

(1) completes at least two years of service on
active duty after June 30, 1985;

1See References in Text note below.
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(2) after such service continues on active
duty without a break in service; and

(3) but for section 3018(b)(3)(A) of this title
would be entitled to basic educational assist-
ance under this chapter,

may receive such assistance for enrollment in
an approved program of education while con-
tinuing to perform the service described in sec-
tion 3018(b)(2) of this title.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2558, §1416; amended Pub. L.
99-576, title III, §321(4), Oct. 28, 1986, 100 Stat.
3278; Pub. L. 100-689, title I, §103(b)(4), Nov. 18,
1988, 102 Stat. 4165; renumbered §3016 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

REFERENCES IN TEXT

Section 3011(a)(1)(A)(1), referred to in subsec. (a), was
amended generally by Pub. L. 106-419, title I,
§103(a)(1)(A), Nov. 1, 2000, 114 Stat. 1825, and, as so
amended, does not contain a subcl. (I).

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1416 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
€43011(c)(1)”” for ““1411(c)(1)”’, “*3012(d)(1)”’ for ““1412(d)(1)”’,
€3012(b)(2)” for ¢1412(b)(2)’, and ‘3011(a)(1)(A)(E)(I) or

3012(a)(1)(A)(i)” for “1411(a)(H)(A)E) (D) or
1412(a)(1)(A)({i)”’ in two places.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
£3012(a)(1)(B)(1)” for £1412(a)(1)(B)(1)” and

€3012(a)(1)(B)(ii)”’ for *‘1412(a)(1)(B)(ii)”’ in two places.

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
¢3018(b)(3)(A)”” for ¢1418(b)(3)(A)” and 3018(b)(2) for
€1418(b)(2)".

1988—Subsec. (¢). Pub. L. 100-689 added subsec. (c).

1986—Pub. L. 99-576 amended section generally. Prior
to amendment, section read as follows: ‘A member of
the Armed Forces who has completed at least two years
of service on active duty after June 30, 1985, has con-
tinued on active duty or in the Selected Reserve with-
out a break in service (except as described in section
1412(b)(2) of this title), and who but for section
1411(a)(1) or 1412(a)(1) of this title would be eligible for
basic educational assistance may receive educational
assistance under this chapter for enrollment in an ap-
proved program of education while continuing to per-
form the duty described in section 1411(a)(1) or
1412(a)(1) of this title.”

§3017. Death benefit

(a)(1) In the event of the service-connected
death of any individual—

(A) who—

(i) is entitled to basic educational assist-
ance under this chapter; or

(ii) is on active duty in the Armed Forces
and but for clause (1)(A)(i) or clause (2) of
section 3011(a) or clause (1)(A)(1) or (ii) or
clause (2) of section 3012(a) of this title
would be eligible for such basic educational
assistance; and

(B) who dies while on active duty or within
one year after discharge or release from active
duty,

the Secretary shall make a payment, subject to
paragraph (2)(B) of this subsection, in the
amount described in subsection (b) of this sec-
tion to the person or persons described in para-
graph (2)(A) of this subsection.
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(2)(A) The payment referred to in paragraph
(1) of this subsection shall be made to the person
or persons first listed below who is surviving on
the date of such individual’s death:

(i) The beneficiary or beneficiaries des-
ignated by such individual under the individ-
ual’s Servicemembers’ Group Life Insurance
policy.

(ii) The surviving spouse of the individual.

(iii) The surviving child or children of the
individual, in equal shares.

(iv) The surviving parent or parents of the
individual, in equal shares.

(B) If no such person survives such individual,
no payment shall be made under this section.
(b) The amount of any payment made under
this section shall be equal to—
(1) the total of—

(A) the amount reduced from the individ-
ual’s basic pay under section 3011(b), 3012(c),
3018(c), 3018A(b), 3018B(b), 3018C(b), or
3018C(e) of this title;

(B) the amount reduced from the individ-
ual’s retired pay under section 3018C(e) of
this title;

(C) the amount collected from the individ-
ual by the Secretary under section 3018B(b),
3018C(b), or 3018C(e) of this title; and

(D) the amount of any contributions made
by the individual under section 3011(e) or
3012(f) of this title, less

(2) the total of—

(A) the amount of educational assistance
that has been paid to the individual under
this chapter before the payment is made
under this section; and

(B) the amount of accrued benefits paid or
payable with respect to such individual in
connection with this chapter.

(c) A payment under this section shall be con-
sidered to be a benefit under this title and, for
purposes of section 3035(b)(1), it shall be consid-
ered to be an entitlement earned under this sub-
chapter.

(Added Pub. L. 100-689, title I, §101(a), Nov. 18,
1988, 102 Stat. 4161, §1417; amended Pub. L.
101-237, title IV, §423(a)(3), (b)(1)(A), Dec. 18, 1989,
103 Stat. 2091, 2092; renumbered §3017 and amend-
ed Pub. L. 102-83, §5(a), (¢)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 102-568, title III, §308, Oct. 29,
1992, 106 Stat. 4329; Pub. L. 104-275, title IV,
§405(c)(2), Oct. 9, 1996, 110 Stat. 3340; Pub. L.
106-419, title I, §102(a)(2), Nov. 1, 2000, 114 Stat.
1824; Pub. L. 107-14, §7(d)(1), June 5, 2001, 115
Stat. 33; Pub. L. 109-233, title V, §503(4), June 15,
2006, 120 Stat. 416.)

AMENDMENTS

2006—Subsec. (b)(1)(D). Pub. L. 109-233 substituted
¢3011(e)”” for “*3011(c)”.

2001—Subsec. (b)(1). Pub. L. 107-14 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘“‘the amount reduced from the individual’s pay under
section 3011(b), 3012(c), or 3018(c) of this title, less’.

2000—Subsec. (a)(1)(A)@{i). Pub. L. 106-419 substituted
“‘clause (2) of section 3011(a)”’ for ‘‘clause (2)(A) of sec-
tion 3011(a)”’.

1996—Subsec. (a)(2)(A)(i). Pub. L. 104275 substituted
“Servicemembers’ Group’’ for ‘‘Servicemen’s Group’.

1992—Subsec. (a)(1)(B). Pub. L. 102-568 inserted before
comma ‘‘or within one year after discharge or release
from active duty’’.
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1991—Pub. L. 102-83, §5(a), renumbered section 1417 of
this title as this section.

Subsec. (a)(1)(A)(ii). Pub. L. 102-83, §5(c)(1), sub-
stituted ¢3011(a)” for ¢1411(a)” and ‘3012(a)” for
“1412(a)”.

Subsec. (b)(1). Pub. L. 102-83, §5(c)(1), substituted
€3011(b), 3012(c), or 3018(c)” for ‘‘1411(b), 1412(c), or
1418(c)”.

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted

€¢3035(b)(1)”” for *“1435(b)(1)”’.

1989—Subsec. (a)(1). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator”’.

Subsec. (a)(1)(A)({i). Pub. L. 101-237, §423(a)(3), sub-
stituted ‘“‘but for clause (1)(A)(1) or clause (2)(A) of sec-
tion 1411(a) or clause (1)(A)(i) or (ii) or clause (2) of sec-
tion 1412(a) of this title” for ‘but for section
1411(a)(1)(A)({) or division (i) or (ii) of section
1412(a)(1)(A) of this title”.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-14, §7(d)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘“The amendment made by paragraph (1)
[amending this section] shall take effect as of May 1,
2001.”

EFFECTIVE DATE

Section 101(c) of Pub. L. 100-689 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall take effect as of July 1, 1985.”

§3018. Opportunity for certain active-duty per-
sonnel to withdraw election not to enroll

(a) Notwithstanding any other provision of
this chapter, during the period beginning De-
cember 1, 1988, and ending June 30, 1989 (herein-
after in this section referred to as the ‘‘open pe-
riod’’), an individual who—

(1) first became a member of the Armed
Forces or first entered on active duty as a
member of the Armed Forces during the period
beginning July 1, 1985, and ending June 30,
1988;

(2) has continuously served on active duty
without a break in service since the date the
individual first became such a member or first
entered on active duty as such a member; and

(3) is serving on active duty during the open
period,

shall have the opportunity, in accordance with
this section and on such form as the Secretary
of Defense shall prescribe, to withdraw an elec-
tion made under section 3011(c)(1) or 3012(d)(1) of
this title not to receive educational assistance
under this chapter.

(b) An individual described in clauses (1)
through (3) of subsection (a) of this section who
made an election under section 3011(c)(1) or
3012(d)(1) of this title and who—

(1) while serving on active duty during the
open period, makes a withdrawal of such an
election;

(2) continues to serve the period of service
which, at the beginning of the open period,
such individual was obligated to serve;

(3)(A) serves the obligated period of service
described in clause (2) of this subsection;

(B) before completing such obligated period
of service, is discharged or released from ac-
tive duty for (i) a service-connected disability,
(ii) a medical condition which preexisted such
service and which the Secretary determines is
not service connected, (iii) hardship, or (iv) a
physical or mental condition that was not
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characterized as a disability and did not result
from the individual’s own willful misconduct
but did interfere with the individual’s per-
formance of duty, as determined by the Sec-
retary of each military department in accord-
ance with regulations prescribed by the Sec-
retary of Defense (or by the Secretary of
Homeland Security with respect to the Coast
Guard when it is not operating as a service of
the Navy); or

(C) before completing such obligated period
of service, is (i) discharged or released from
active duty for the convenience of the Govern-
ment after completing not less than 20 months
of such period of service, if such period was
less than three years, or 30 months, if such pe-
riod was at least three years, or (ii) involun-
tarily discharged or released from active duty
for the convenience of the Government as a re-
sult of a reduction in force, as determined by
the Secretary concerned in accordance with
regulations prescribed by the Secretary of De-
fense;

(4) before applying for benefits under this
section—

(A) completes the requirements of a sec-
ondary school diploma (or equivalency cer-
tificate); or

(B) successfully completes (or otherwise
receives academic credit for) the equivalent
of 12 semester hours in a program of edu-
cation leading to a standard college degree;
and

(5) upon completion of such obligated period
of service—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired
list, is transferred to the Fleet Reserve or
Fleet Marine Corps Reserve, or is placed on
the temporary disability retired list;

(B) continues on active duty; or

(C) is released from active duty for further
service in a reserve component of the Armed
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service,

is entitled to basic educational assistance under
this chapter.

(c) The basic pay of an individual withdraw-
ing, under subsection (b)(1) of this section, an
election under section 3011(c)(1) or 3012(d)(1) of
this title shall be reduced by—

(1) $1,200; or

(2) in the case of an individual described in
clause (B) or (C) of subsection (b)(3) of this sec-
tion whose discharge or release from active
duty prevents the reduction of the basic pay of
such individual by $1,200, an amount less than
$1,200.

(d) A withdrawal under subsection (b)(1) of
this section is irrevocable.

(Added Pub. L. 100-689, title I, §103(a), Nov. 18,
1988, 102 Stat. 4164, §1418; amended Pub. L.
101-237, title IV, §423(b)(1)(A), (4)(A), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 102-16, §10(a)(2), Mar.
22, 1991, 105 Stat. 55; renumbered §3018 and
amended Pub. L. 102-83, §5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102-86, title V, §506(b)(2),
Aug. 14, 1991, 105 Stat. 426; Pub. L. 102-568, title
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III, §309(a), Oct. 29, 1992, 106 Stat. 4329; Pub. L.
105-368, title II, §203(a), Nov. 11, 1998, 112 Stat.
3326; Pub. L. 106419, title I, §102(c), Nov. 1, 2000,

114 Stat. 1825; Pub. L. 107-296, title XVII,
§1704(d), Nov. 25, 2002, 116 Stat. 2315.)
AMENDMENTS

2002—Subsec. (b)(3)(B)(iv). Pub. L. 107-296 substituted
“‘of Homeland Security’ for ‘‘of Transportation’.

2000—Subsec. (b)(4). Pub. L. 106-419 amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
‘“‘before completing such obligated period of service (i)
has completed the requirements of a secondary school
diploma (or an equivalency certificate), or (ii) has suc-
cessfully completed (or otherwise received academic
credit for) the equivalent of 12 semester hours in a pro-
gram of education leading to a standard college degree;
and”.

1998—Subsec. (b)(4)(ii). Pub. L. 105-368 substituted
‘“‘successfully completed (or otherwise received aca-
demic credit for)”’ for ‘‘successfully completed’.

1992—Subsec. (b)(3)(B)(iv). Pub. L. 102-568 added cl.
(iv).

1991—Pub. L. 102-83, §5(a), renumbered section 1418 of
this title as this section.

Subsec. (a). Pub. L. 102-86 made technical amendment
to directory language of Pub. L. 101-237, §423(b)(4)(A).
See 1989 Amendment note below.

Pub. L. 102-83, §5(c)(1), substituted ‘3011(c)(1) or
3012(d)(1)” for ¢1411(c)(1) or 1412(d)(1)” in concluding
provisions.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
€3011(c)(1) or 3012(d)(1)” for ‘‘1411(c)(1) or 1412(d)(1)”’ in
introductory provisions.

Subsec. (b)(4). Pub. L. 102-16 substituted ‘‘service (i)”’
for “‘service,” and added cl. (ii).

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
€3011(c)(1) or 3012(d)(1)” for ‘‘1411(c)(1) or 1412(d)(1)”’ in
introductory provisions.

1989—Subsec. (a). Pub. L. 101-237, §423(b)(4)(A), as
amended by Pub. L. 102-86, inserted ‘‘of Defense’’ after
‘““‘Secretary’’ in concluding provisions.

Subsec. (b)(3)(B). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective Oct. 1, 1998,
see section 203(b) of Pub. L. 105-368, set out as a note
under section 3011 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 309(b) of Pub. L. 102-568 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on December 1,
1988.”

EFFECTIVE DATE OF 1991 AMENDMENT

Section 506(b)(2) of Pub. L. 102-86 provided that the
amendment made by that section is effective as of Dec.
18, 1989.

§3018A. Opportunity for certain active-duty per-
sonnel to enroll before being involuntarily
separated from service

(a) Notwithstanding any other provision of
law, an individual who—
(1) after February 2, 1991, is involuntarily
separated (as such term is defined in section
1141 of title 10) with an honorable discharge;
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(2) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or
otherwise received academic credit for) the
equivalent of 12 semester hours in a program
of education leading to a standard college de-
gree;

(3) in the case of any individual who has
made an election under section 3011(c)(1) or
3012(d)(1) of this title, withdraws such election
before such separation pursuant to procedures
which the Secretary of each military depart-
ment shall provide in accordance with regula-
tions prescribed by the Secretary of Defense
for the purpose of carrying out this section or
which the Secretary of Homeland Security
shall provide for such purpose with respect to
the Coast Guard when it is not operating as a
service in the Navy;

(4) in the case of any person enrolled in the
educational benefits program provided by
chapter 32 of this title makes an irrevocable
election, pursuant to procedures referred to in
paragraph (3), before such separation to re-
ceive benefits under this section in lieu of ben-
efits under such chapter 32; and

(5) before such separation elects to receive
assistance under this section pursuant to pro-
cedures referred to in paragraph (3),

is entitled to basic educational assistance under
this chapter.

(b) The basic pay of an individual described in
subsection (a) shall be reduced by $1,200.

(c) A withdrawal referred to in subsection
(a)(3) is irrevocable.

(d)(1) Except as provided in paragraph (3), an
individual who is enrolled in the educational
benefits program provided by chapter 32 of this
title and who makes the election described in
subsection (a)(4) shall be disenrolled from such
chapter 32 program as of the date of such elec-
tion.

(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) as provided in section 3223(b) of this
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title;
and

(B) to the Secretary of Defense the unused
contributions (other than contributions made
under section 3222(c) of this title) made by
such Secretary to the Account on behalf of
such individual.

(3) Any contribution made by the Secretary of
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in
such Account to make payments of benefits to
such individual under section 3015(f) of this title.

(Added Pub. L. 101-510, div. A, title V, §561(a)(1),
Nov. 5, 1990, 104 Stat. 1571, §1418A; amended Pub.
L. 102-25, title VII, §705(c)(1), Apr. 6, 1991, 105
Stat. 120; renumbered §3018A and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103-446, title XII, §1201(d)(4), (i)(4), Nov.
2, 1994, 108 Stat. 4684, 4688; Pub. L. 105-368, title
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II, §203(a), Nov. 11, 1998, 112 Stat. 3326; Pub. L.
107-296, title XVII, §1704(d), Nov. 25, 2002, 116
Stat. 2315; Pub. L. 109-233, title V, §503(5), June
15, 2006, 120 Stat. 416.)

AMENDMENTS

2006—Subsec. (a)(4), (5). Pub. L. 109-233, §503(5)(B),
struck out ‘‘of this subsection’ after ‘‘paragraph (3).

Subsecs. (b), (¢). Pub. L. 109-233, §503(5)(A), struck out
‘‘of this section” after ‘‘subsection (a)’ in subsec. (b)
and after ‘‘subsection (a)(3)”’ in subsec. (¢).

Subsec. (d)(1). Pub. L. 109-233, §503(5)(B), struck out
‘“‘of this subsection’ after ‘‘paragraph (3)”’ and after
‘‘subsection (a)(4)”.

Subsec. (d)(3). Pub. L. 109-233, §503(5)(B), (C), struck
out ‘‘of this subsection’ after ‘‘paragraph (1)’ and sub-
stituted ‘‘of this title” for ‘‘of this chapter’.

2002—Subsec. (a)(3). Pub. L. 107-296 substituted ‘‘of
Homeland Security’’ for ‘‘of Transportation’.

1998—Subsec. (a)(2). Pub. L. 105-368 substituted ‘‘suc-
cessfully completed (or otherwise received academic
credit for)” for ‘‘successfully completed’’.

1994—Subsec. (a)(1). Pub. L. 103-446, §1201(i)(4), sub-
stituted ‘‘after February 2, 1991,” for ‘‘after December
31, 1990, or the end of the 90-day period beginning on the
date of the enactment of this section, whichever is
later,”.

Subsec. (d)(3). Pub. L. 103-446, §1201(d)(4), substituted
‘‘section 3015(f)”’ for ‘‘section 3015(e)”’.

1991—Pub. L. 102-83, §5(a), renumbered section 1418A
of this title as this section.

Subsec. (a)(1). Pub. L. 102-25 substituted ‘‘section 1141
of title 10" for ‘‘section 1142 of title 10”.

Subsec. (a)(3). Pub. L. 102-83, §5(c)(1), substituted
€3011(c)(1) or 3012(d)(1)” for “1411(c)(1) or 1412(d)(1)”.

Subsec. (d)(2), (3). Pub. L. 102-83, §5(c)(1), substituted
€3223(b)”’ for ‘1623(b)’’, ‘‘3222(a)”’ for <1622(a)”’, and
€¢3222(c)”’ for ‘‘1622(c)”’ in par. (2) and ‘3222 for ‘1622
and ‘‘3015(e)”’ for ‘‘1415(e)’’ in par. (3).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective Oct. 1, 1998,
see section 203(b) of Pub. L. 105-368, set out as a note
under section 3011 of this title.

§3018B. Opportunity for certain persons to en-
roll

(a) Notwithstanding any other provision of
law—

(1) the Secretary of Defense shall, subject to
the availability of appropriations, allow an in-
dividual who—

(A) is separated from the active military,
naval, or air service with an honorable dis-
charge and receives voluntary separation in-
centives under section 1174a or 1175 of title
10;

(B) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency
certificate) or has successfully completed (or
otherwise received academic credit for) the
equivalent of 12 semester hours in a program
of education leading to a standard college
degree;

(C) in the case of any individual who has
made an election under section 3011(c)(1) or
3012(d)(1) of this title, withdraws such elec-
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tion before such separation pursuant to pro-
cedures which the Secretary of each mili-
tary department shall provide in accordance
with regulations prescribed by the Secretary
of Defense for the purpose of carrying out
this section or which the Secretary of Home-
land Security shall provide for such purpose
with respect to the Coast Guard when it is
not operating as service in the Navy;

(D) in the case of any person enrolled in
the educational benefits program provided
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before such separation to receive ben-
efits under this section in lieu of benefits
under such chapter 32; and

(BE) before such separation elects to receive
assistance under this section pursuant to
procedures referred to in subparagraph (C) of
this paragraph; or

(2) the Secretary, in consultation with the
Secretary of Defense, shall, subject to the
availability of appropriations, allow an indi-
vidual who—

(A) separated before October 23, 1992, from
the active military, naval, or air service
with an honorable discharge and received or
is receiving voluntary separation incentives
under section 1174a or 1175 of title 10;

(B) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency
certificate) or has successfully completed (or
otherwise received academic credit for) the
equivalent of 12 semester hours in a program
of education leading to a standard college
degree;

(C) in the case of any individual who has
made an election under section 3011(c)(1) or
3012(d)(1) of this title, withdraws such elec-
tion before making an election under this
paragraph pursuant to procedures which the
Secretary shall provide, in consultation with
the Secretary of Defense and the Secretary
of Homeland Security with respect to the
Coast Guard when it is not operating as
service in the Navy, which shall be similar
to the regulations prescribed under para-
graph (1)(C) of this subsection;

(D) in the case of any person enrolled in
the educational benefits program provided
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before making an election under this
paragraph to receive benefits under this sec-
tion in lieu of benefits under such chapter 32;
and

(BE) before October 23, 1993, elects to re-
ceive assistance under this section pursuant
to procedures referred to in subparagraph (C)
of this paragraph,

to elect to become entitled to basic education
assistance under this chapter.

(b)(1) The basic pay or voluntary separation
incentives of an individual who makes an elec-
tion under subsection (a)(1) to become entitled
to basic education assistance under this chapter
shall be reduced by $1,200.
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(2) The Secretary shall collect $1,200 from an
individual who makes an election under sub-
section (a)(2) to become entitled to basic edu-
cation assistance under this chapter, which
shall be paid into the Treasury of the United
States as miscellaneous receipts.

(c) A withdrawal referred to in subsection
(a)(1)(C) or (a)(2)(C) of this section is irrev-
ocable.

(d)(1) Except as provided in paragraph (3) of
this subsection, an individual who is enrolled in
the educational benefits program provided by
chapter 32 of this title and who makes the elec-
tion described in subsection (a)(1)(D) or (a)(2)(D)
of this section shall be disenrolled from such
chapter 32 program as of the date of such elec-
tion.

(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) as provided in section 3223(b) of this
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title;
and

(B) to the Secretary of Defense the unused
contributions (other than contributions made
under section 3222(c) of this title) made by
such Secretary to the Account on behalf of
such individual.

(3) Any contribution made by the Secretary of
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) of this sub-
section shall remain in such account to make
payments of benefits to such individual under
section 3015(f) of this title.

(Added Pub. L. 102484, div. D, title XLIV,
§4404(a), Oct. 23, 1992, 106 Stat. 2704; amended
Pub. L. 103446, title XII, §1201(d)(5), (e)(11),
(H)(3), Nov. 2, 1994, 108 Stat. 4684, 4685, 4687, Pub.
L. 105-368, title II, §203(a), title X, §1005(b)(6),
Nov. 11, 1998, 112 Stat. 3326, 3365; Pub. L. 107-296,
title XVII, §1704(d), Nov. 25, 2002, 116 Stat. 2315.)

AMENDMENTS

@)(1)(C), (2)(C). Pub. L. 107-296 sub-
““of Homeland Security’” for ‘‘of Transpor-

2002—Subsec.
stituted
tation”.

1998—Subsec. (a)(1)(B), (2)(B). Pub. L. 105-368, §203(a),
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)” for ‘‘successfully com-
pleted”.

Subsec. (a)(2)(E). Pub. L. 105-368, §1005(b)(6), which di-
rected the substitution of ‘‘before October 23, 1993, for
‘‘before the one-year period beginning on the date of
the enactment of this section,”, was executed by mak-
ing the substitution for text which did not include the
word ‘‘the’ before the word ‘‘enactment’’, to reflect the
probable intent of Congress.

1994—Subsec. (a)(2)(A). Pub. L. 103-446, §1201(£)(3), sub-
stituted ‘“‘October 23, 1992, for ‘‘the date of enactment
of this section”.

Subsec. (d)(1). Pub. L. 103-446, §1201(e)(11)(A), sub-
stituted ‘‘(a)(2)(D) of this section’ for ‘‘(a)(2)(D) of this
subsection’.

Subsec. (d)(3). Pub. L. 103-446, §1201(d)(5), (e)(11)(B),
substituted ‘‘such account” for ‘‘such Account” and
‘‘section 3015(f) of this title’’ for ‘‘section 3015(e) of this
chapter”.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
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Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 203(a) of Pub. L. 105-368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105-368, set
out as a note under section 3011 of this title.

§3018C. Opportunity for certain VEAP partici-
pants to enroll

(a) Notwithstanding any other provision of
law, an individual who—

(1) is a participant on October 9, 1996, in the
educational benefits program provided by
chapter 32 of this title;

(2) is serving on active duty (excluding the
periods referred to in section 3202(1)(C) of this
title) on such date;

(3) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or
otherwise received academic credit for) the
equivalent of 12 semester hours in a program
of education leading to a standard college de-
gree;

(4) if discharged or released from active duty
after the date on which the individual makes
the election described in paragraph (5), is dis-
charged or released therefrom with an honor-
able discharge; and

(56) during the one-year period beginning on
October 9, 1996, makes an irrevocable election
to receive benefits under this section in lieu of
benefits under chapter 32 of this title, pursu-
ant to procedures which the Secretary of each
military department shall provide in accord-
ance with regulations prescribed by the Sec-
retary of Defense for the purpose of carrying
out this section or which the Secretary of
Homeland Security shall provide for such pur-
pose with respect to the Coast Guard when it
is not operating as a service in the Navy;

may elect to become entitled to basic edu-
cational assistance under this chapter.

(b) With respect to an individual who makes
an election under subsection (a) to become enti-
tled to basic education assistance under this
chapter—

(1) the basic pay of the individual shall be
reduced (in a manner determined by the Sec-
retary of Defense) until the total amount by
which such basic pay is reduced is $1,200; or

(2) to the extent that basic pay is not so re-
duced before the individual’s discharge or re-
lease from active duty as specified in sub-
section (a)(4), the Secretary shall collect from
the individual an amount equal to the dif-
ference between $1,200 and the total amount of
reductions under paragraph (1), which shall be
paid into the Treasury of the United States as
miscellaneous receipts.

(c)(1) Except as provided in paragraph (3), an
individual who is enrolled in the educational
benefits program provided by chapter 32 of this
title and who makes the election described in
subsection (a)(b) shall be disenrolled from such
chapter 32 program as of the date of such elec-
tion.
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(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) to the individual, as provided in section
3223(b) of this title and subject to subsection
(b)(2) of this section, the unused contributions
made by the individual to the Post-Vietnam
Era Veterans Education Account established
pursuant to section 3222(a) of this title; and

(B) to the Secretary of Defense the unused
contributions (other than contributions made
under section 3222(c) of this title) made by
such Secretary to the Account on behalf of
such individual.

(3) Any contribution made by the Secretary of
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in
such account to make payments of benefits to
such individual under section 3015(f) of this title.

(d) The procedures provided in regulations re-
ferred to in subsection (a) shall provide for no-
tice of the requirements of subparagraphs (B),
(C), and (D) of section 3011(a)(3) and of subpara-
graph (A) of section 3012(a)(3) of this title. Re-
ceipt of such notice shall be acknowledged in
writing.

(e)(1) A qualified individual (described in para-
graph (2)) may make an irrevocable election
under this subsection, during the one-year pe-
riod beginning on the date of the enactment of
this subsection, to become entitled to basic edu-
cational assistance under this chapter. Such an
election shall be made in the same manner as
elections made under subsection (a)(5).

(2) A qualified individual referred to in para-
graph (1) is an individual who meets each of the
following requirements:

(A) The individual was a participant in the
educational benefits program under chapter 32
of this title on or before October 9, 1996.

(B) The individual has continuously served
on active duty since October 9, 1996 (excluding
the periods referred to in section 3202(1)(C) of
this title), through at least April 1, 2000.

(C) The individual meets the requirements of
subsection (a)(3).

(D) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable discharge.

(3)(A) Subject to the succeeding provisions of
this paragraph, with respect to a qualified indi-
vidual who makes an election under paragraph
(1) to become entitled to basic education assist-
ance under this chapter—

(i) the basic pay of the qualified individual
shall be reduced (in a manner determined by
the Secretary concerned) until the total
amount by which such basic pay is reduced is
$2,700; and

(ii) to the extent that basic pay is not so re-
duced before the qualified individual’s dis-
charge or release from active duty as specified
in subsection (a)(4), at the election of the
qualified individual—

(I) the Secretary concerned shall collect
from the qualified individual; or

(IT) the Secretary concerned shall reduce
the retired or retainer pay of the qualified
individual by,
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an amount equal to the difference between
$2,700 and the total amount of reductions
under clause (i), which shall be paid into the
Treasury of the United States as miscellane-
ous receipts.

(B)(i) The Secretary concerned shall provide
for an 18-month period, beginning on the date
the qualified individual makes an election under
paragraph (1), for the qualified individual to pay
that Secretary the amount due under subpara-
graph (A).

(ii) Nothing in clause (i) shall be construed as
modifying the period of eligibility for and enti-
tlement to basic education assistance under this
chapter applicable under section 3031 of this
title.

(C) The provisions of subsection (c) shall apply
to qualified individuals making elections under
this subsection in the same manner as they ap-
plied to individuals making elections under sub-
section (a)().

(4) With respect to qualified individuals re-
ferred to in paragraph (3)(A)(ii), no amount of
educational assistance allowance under this
chapter shall be paid to the qualified individual
until the earlier of the date on which—

(A) the Secretary concerned collects the ap-
plicable amount under subclause (I) of such
paragraph; or

(B) the retired or retainer pay of the quali-
fied individual is first reduced under subclause
(IT) of such paragraph.

(56) The Secretary, in conjunction with the
Secretary of Defense, shall provide for notice to
participants in the educational benefits program
under chapter 32 of this title of the opportunity
under this subsection to elect to become enti-
tled to basic educational assistance under this
chapter.

(Added Pub. L. 104-275, title I, §106(a), Oct. 9,
1996, 110 Stat. 3327; amended Pub. L. 105-114, title
IV, §401(c), Nov. 21, 1997, 111 Stat. 2293; Pub. L.
105-368, title II, §203(a), Nov. 11, 1998, 112 Stat.
3326; Pub. L. 106-398, §1 [[div. A], title XVI,
§1601], Oct. 30, 2000, 114 Stat. 1654, 1654A-35T7;
Pub. L. 106419, title I, §104(a)-(c)(1), Nov. 1, 2000,
114 Stat. 1827, 1828; Pub. L. 107-14, §7(e)(1), June
5, 2001, 115 Stat. 33; Pub. L. 107-296, title XVII,
§1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L.
107-330, title III, §308(g)(9), Dec. 6, 2002, 116 Stat.
2829.)

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (e)(1), is the date of enactment of Pub. L.
106-419, which was approved Nov. 1, 2000.

AMENDMENTS

2002—Subsec. (a)(5). Pub. L. 107-296 substituted ‘of
Homeland Security’ for ‘‘of Transportation’’.

Subsec. (e)(2)(B). Pub. L. 107-330 struck out comma
after ““April”.

2001—Subsec. (b). Pub. L. 107-14 struck out ‘“‘or (e)”
after ‘‘subsection (a)’’ in introductory provisions.

2000—Pub. L. 106-419, §104(c)(1), provided that as of
the enactment of Pub. L. 106-419, the amendments
made by Pub. L. 106-398, §1 [[div. A], title XVI, §1601],
were deemed for all purposes not to have taken effect
and that Pub. L. 106-398, §1 [[div. A], title XVI, §1601],
ceased to be in effect. See Amendment notes below.

Subsec. (b). Pub. L. 106-419, §104(b), substituted ‘‘sub-
section (a) or (e)”’ for ‘‘subsection (a)” in introductory
provisions.
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Pub. L. 106-398, §1 [[div. A], title XVI, §1601(b)], which
substituted ‘‘subsection (a) or (e)”” for ‘‘subsection (a)”’
in introductory provisions, was terminated by Pub. L.
106-419, §104(c)(1). See Amendment note above.

Subsec. (e). Pub. L. 106-419, §104(a), added subsec. (e).

Pub. L. 106-398, §1 [[div. A], title XVI, §1601(a)], which
added a subsec. (e) substantially identical to the sub-
sec. (e) added by Pub. L. 106419, §104(a), was termi-
nated by Pub. L. 106-419, §104(c)(1). See Amendment
notes above.

1998—Subsec. (a)(3). Pub. L. 105-368 substituted ‘‘suc-
cessfully completed (or otherwise received academic
credit for)” for ‘‘successfully completed’’.

1997—Subsec. (a)(1). Pub. L. 105-114, §401(c)(1), sub-
stituted ‘“‘October 9, 1996, for ‘‘the date of the enact-
ment of the Veterans’ Benefits Improvements Act of
1996”°.

Subsec. (a)(4). Pub. L. 105-114, §401(c)(2), substituted
“‘after the date on which the individual makes the elec-
tion described” for ‘‘during the one-year period speci-
fied”.

Subsec. (a)(5). Pub. L. 105-114, §401(c)(3), substituted
“‘October 9, 1996 for ‘‘the date of the enactment of the
Veterans’ Benefits Improvements Act of 1996”°.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective Oct. 1, 1998,
see section 203(b) of Pub. L. 105-368, set out as a note
under section 3011 of this title.

TREATMENT OF CERTAIN CONTRIBUTIONS

Pub. L. 107-14, §7(e)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘“Any amount collected under section
3018C(b) of title 38, United States Code (whether by re-
duction in basic pay under paragraph (1) of that sec-
tion, collection under paragraph (2) of that section, or
both), with respect to an individual who enrolled in
basic educational assistance under section 3018C(e) of
that title, during the period beginning on November 1,
2000, and ending on the date of the enactment of this
Act [June 5, 2001], shall be treated as an amount col-
lected with respect to the individual under section
3018C(e)(3)(A) of that title (whether as a reduction in
basic pay under clause (i) of that section, a collection
under clause (ii) of that section, or both) for basic edu-
cational assistance under section 3018C of that title.”

§3019. Tutorial assistance

(a) An individual entitled to an educational
assistance allowance under this chapter shall
also be entitled to benefits provided an eligible
veteran under section 3492 of this title, subject
to the conditions applicable to an eligible vet-
eran under such section.

(b) The amount of such benefits payable under
this section may not exceed $100 per month, for
a maximum of twelve months, or until a maxi-
mum of $1,200 is utilized. This amount is in addi-
tion to the amount of educational assistance al-
lowance payable to the individual under this
chapter.

(c)(1) An individual’s period of entitlement to
educational assistance under this chapter shall
be charged only with respect to the amount of
tutorial assistance paid to the individual under
this section in excess of $600.

(2) An individual’s period of entitlement to
educational assistance under this chapter shall
be charged at the rate of one month for each
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amount of assistance paid to the individual
under this section in excess of $600 that is equal
to the amount of the monthly educational as-
sistance allowance which the individual is
otherwise eligible to receive for full-time pur-
suit of an institutional course under this chap-
ter.

(Added Pub. L. 100-689, title I, §107(a)(1), Nov. 18,
1988, 102 Stat. 4167, §1419; renumbered §3019 and
amended Pub. L. 102-83, §5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1419 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3492
for “1692”.

§3020. Authority to transfer unused education
benefits to family members for career service
members

(a) IN GENERAL.—Subject to the provisions of
this section, the Secretary of Defense may au-
thorize the Secretary concerned, to promote re-
cruitment and retention of members of the
Armed Forces, to permit an individual described
in subsection (b) who is entitled to basic edu-
cational assistance under this subchapter to
elect to transfer to one or more of the depend-
ents specified in subsection (¢) the unused por-
tion of entitlement to such assistance, subject
to the limitation under subsection (d).

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the
Armed Forces—

(1) who, while serving on active duty or as a
member of the Selected Reserve at the time of
the approval by the Secretary concerned of
the member’s request to transfer entitlement
to basic educational assistance under this sec-
tion, has completed six years of service in the
Armed Forces and enters into an agreement to
serve at least four more years as a member of
the Armed Forces; or

(2) as determined in regulations pursuant to
subsection (k).

(¢c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to basic edu-
cational assistance under this section may
transfer the individual’s entitlement as follows:

(1) To the individual’s spouse.

(2) To one or more of the individual’s chil-
dren.

(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).

(d) LIMITATION ON MONTHS OF TRANSFER.—(1)
An individual approved to transfer an entitle-
ment to basic educational assistance under this
section may transfer any unused entitlement to
one or more of the dependents specified in sub-
section (c¢).

(2) The total number of months of entitlement
transferred by an individual under this section
may not exceed 36 months. The Secretary of De-
fense may prescribe regulations that would
limit the months of entitlement that may be
transferred under this section to no less than 18
months.

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to basic edu-
cational assistance under this section shall—
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(1) designate the dependent or dependents to
whom such entitlement is being transferred;

(2) designate the number of months of such
entitlement to be transferred to each such de-
pendent; and

(3) specify the period for which the transfer
shall be effective for each dependent des-
ignated under paragraph (1).

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.—(1) Subject to the time limitation for
use of entitlement under section 3031 of this
title, an individual approved to transfer entitle-
ment to basic educational assistance under this
section may transfer such entitlement at any
time after the approval of the individual’s re-
quest to transfer such entitlement only while
the individual is a member of the Armed Forces
when the transfer is executed.

(2)(A) An individual transferring entitlement
under this section may modify or revoke at any
time the transfer of any unused portion of the
entitlement so transferred as long as the indi-
vidual is serving on active duty or as a member
of the Selected Reserve.

(B) The modification or revocation of the
transfer of entitlement under this paragraph
shall be made by the submittal of written notice
of the action to both the Secretary concerned
and the Secretary of Veterans Affairs.

(3) Entitlement transferred under this section
may not be treated as marital property, or the
asset of a marital estate, subject to division in
a divorce or other civil proceeding.

(g) COMMENCEMENT OF USE.—A dependent to
whom entitlement to basic educational assist-
ance is transferred under this section may not
commence the use of the transferred entitle-
ment until—

(1) in the case of entitlement transferred to

a spouse, the completion by the individual

making the transfer of six years of service in

the Armed Forces; or
(2) in the case of entitlement transferred to

a child, both—

(A) the completion by the individual mak-
ing the transfer of 10 years of service in the
Armed Forces; and

(B) either—

(i) the completion by the child of the re-
quirements of a secondary school diploma

(or equivalency certificate); or

(ii) the attainment by the child of 18
years of age.

(h) ADDITIONAL ADMINISTRATIVE MATTERS.—(1)
The use of any entitlement to basic educational
assistance transferred under this section shall
be charged against the entitlement of the indi-
vidual making the transfer at the rate of one
month for each month of transferred entitle-
ment that is used.

(2) Except as provided under subsection (e)(2)
and subject to paragraphs (5) and (6), a depend-
ent to whom entitlement is transferred under
this section is entitled to basic educational as-
sistance under this subchapter in the same man-
ner as the individual from whom the entitle-
ment was transferred.

(3)(A) Subject to subparagraph (B), the month-
ly rate of educational assistance payable to a
dependent to whom entitlement is transferred
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under this section shall be the monthly amount
payable under sections 3015 and 3022 of this title
to the individual making the transfer.

(B) The monthly rate of assistance payable to
a dependent under subparagraph (A) shall be
subject to the provisions of section 3032 of this
title, except that the provisions of subsection
(a)(1) of that section shall not apply even if the
individual making the transfer to the dependent
under this section is on active duty during all or
any part of enrollment period of the dependent
in which such entitlement is used.

(4) The death of an individual transferring an
entitlement under this section shall not affect
the use of the entitlement by the dependent to
whom the entitlement is transferred.

(5) Notwithstanding section 3031 of this title, a
child to whom entitlement is transferred under
this section may use the benefit without regard
to the 10-year delimiting date, but may not use
any entitlement so transferred after attaining
the age of 26 years.

(6) The administrative provisions of this chap-
ter (including the provisions set forth in section
3034(a)(1) of this title) shall apply to the use of
entitlement transferred under this section, ex-
cept that the dependent to whom the entitle-
ment is transferred shall be treated as the eligi-
ble veteran for purposes of such provisions.

(7) The purposes for which a dependent to
whom entitlement is transferred under this sec-
tion may use such entitlement shall include the
pursuit and completion of the requirements of a
secondary school diploma (or equivalency cer-
tificate).

(i) OVERPAYMENT.—(1) In the event of an over-
payment of basic educational assistance with re-
spect to a dependent to whom entitlement is
transferred under this section, the dependent
and the individual making the transfer shall be
jointly and severally liable to the United States
for the amount of the overpayment for purposes
of section 3685 of this title.

(2) Except as provided in paragraph (3), if an
individual transferring entitlement under this
section fails to complete the service agreed to
by the individual under subsection (b)(3) in ac-
cordance with the terms of the agreement of the
individual under that subsection, the amount of
any transferred entitlement under this section
that is used by a dependent of the individual as
of the date of such failure shall be treated as an
overpayment of basic educational assistance
under paragraph (1).

(3) Paragraph (2) shall not apply in the case of
an individual who fails to complete service
agreed to by the individual—

(A) by reason of the death of the individual;
or

(B) for a reason referred to
3011(a)(1)(A)(ii)(T) of this title.

(j) APPROVALS OF TRANSFER SUBJECT TO AVAIL-
ABILITY OF APPROPRIATIONS.—The Secretary con-
cerned may approve transfers of entitlement to
basic educational assistance under this section
in a fiscal year only to the extent that appro-
priations for military personnel are available in
that fiscal year for purposes of making deposits
in the Department of Defense Education Bene-
fits Fund under section 2006 of title 10 in that
fiscal year to cover the present value of future

in section
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benefits payable from the Fund for the Depart-
ment of Defense portion of payments of basic
educational assistance attributable to increased
usage of benefits as a result of such transfers of
entitlement in that fiscal year.

(k) REGULATIONS.—The Secretary of Defense,
in coordination with the Secretary of Veterans
Affairs, shall prescribe regulations for purposes
of this section. Such regulations shall specify—

(1) the manner of authorizing the military
departments to offer transfer of entitlements
under this section;

(2) the eligibility criteria in accordance with

subsection (b);

(3) the limitations on the amount of entitle-
ment eligible to be transferred; and

(4) the manner and effect of an election to
modify or revoke a transfer of entitlement

under subsection (f)(2).

(I) SECRETARY CONCERNED DEFINED.—Notwith-
standing section 101(25) of this title, in this sec-
tion, the term ‘‘Secretary concerned’” means—

(1) the Secretary of the Army with respect
to matters concerning the Army;

(2) the Secretary of the Navy with respect to
matters concerning the Navy or the Marine
Corps;

(3) the Secretary of the Air Force with re-
spect to matters concerning the Air Force; and

(4) the Secretary of Defense with respect to
matters concerning the Coast Guard, or the
Secretary of Homeland Security when it is not
operating as a service in the Navy.

(Added Pub. L. 107-107, div. A, title VI, §654(a)(1),
Dec. 28, 2001, 115 Stat. 1153; amended Pub. L.
107-296, title XVII, §1704(d), Nov. 25, 2002, 116
Stat. 2315; Pub. L. 107-314, div. A, title VI,
§643(a), Dec. 2, 2002, 116 Stat. 2577; Pub. L.
110-252, title V, §5006(a), June 30, 2008, 122 Stat.
2380; Pub. L. 112-81, div. A, title X, §1063(b), Dec.
31, 2011, 125 Stat. 1586.)

PRIOR PROVISIONS

A prior section 3020 was renumbered section 5120 of
this title.

AMENDMENTS

2011—Subsecs. (I), (m). Pub. L. 112-81 redesignated
subsec. (m) as (I) and struck out former subsec. (1)
which required the Secretary of Defense to submit an
annual report on approved transfers of entitlement to
basic educational assistance.

2008—Pub. L. 110-252, §5006(a)(1), substituted ‘“Author-
ity to transfer unused education benefits to family
members for career service members’’ for ‘“‘Transfer of
entitlement to basic educational assistance: members
of the Armed Forces with critical military skills” in
section catchline.

Subsecs. (a), (b). Pub. L. 110-252, §5006(a)(1), added
subsecs. (a) and (b) and struck out former subsecs. (a)
and (b) which provided for transfers of entitlement to
basic educational assistance from eligible members of
the Armed Forces to certain dependents and described
eligibility criteria for such members, respectively.

Subsec. (d). Pub. L. 110-252, §5006(a)(2), added subsec.
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: ‘“The total number of
months of entitlement transferred by an individual
under this section may not exceed 18 months.”

Subsec. (£)(1). Pub. L. 110-252, §5006(a)(3), substituted
“‘only while”’ for ‘“without regard to whether”’.

Subsec. (£)(2)(A). Pub. L. 110-252, §5006(a)(4), inserted
‘‘as long as the individual is serving on active duty or



Page 433

as a member of the Selected Reserve’ after ‘‘so trans-
ferred”’.

Subsec. (£)(3). Pub. L. 110-252, §5006(a)(5), added par.
3).

Subsec. (h)(6). Pub. L. 110-252, §5006(a)(6), inserted
“may use the benefit without regard to the 10-year de-
limiting date, but’’ after ‘‘under this section’.

Subsec. (k). Pub. L. 110-252, §5006(a)(7), added subsec.
(k) and struck out former subsec. (k). Prior to amend-
ment, text read as follows: ‘“The Secretary of Defense
shall prescribe regulations for purposes of this section.
Such regulations shall specify the manner and effect of
an election to modify or revoke a transfer of entitle-
ment under subsection (£)(2) and shall specify the man-
ner of the applicability of the administrative provi-
sions referred to in subsection (h)(5) to a dependent to
whom entitlement is transferred under this section.”

2002—Subsec. (h)(2). Pub. L. 107-314, §643(a)(1), sub-
stituted ‘‘paragraphs (5) and (6)” for ‘‘paragraphs (4)
and (5)” and struck out ‘‘and at the same rate” after
“in the same manner’’.

Subsec. (h)(3) to (7). Pub. L. 107-314, §643(a)(2), (3),
added par. (3) and redesignated former pars. (3) to (6) as
(4) to (7), respectively.

Subsec. (m)(4). Pub. L. 107-296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’.

EFFECTIVE DATE OF 2002 AMENDMENTS

Pub. L. 107-314, div. A, title VI, §643(c)(1), Dec. 2, 2002,
116 Stat. 2578, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect as if included in the enactment of section 3020 of
title 38, United States Code, by section 654(a)(1) of the
National Defense Authorization Act for Fiscal Year
2002 (Public Law 107-107; 115 Stat. 1153).”

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

PLAN FOR IMPLEMENTATION

Pub. L. 107-107, div. A, title VI, §654(c), Dec. 28, 2001,
115 Stat. 1157, provided that: ‘“Not later than June 30,
2002, the Secretary of Defense shall submit to Congress
a report describing the manner in which the Secretar-
ies of the military departments and the Secretary of
Transportation propose to exercise the authority
granted by section 3020 of title 38, United States Code,
as added by subsection (a). The report shall include the
regulations prescribed under subsection (k) of that sec-
tion for purposes of the exercise of the authority.”

SUBCHAPTER III—SUPPLEMENTAL
EDUCATIONAL ASSISTANCE

§3021. Supplemental educational assistance for
additional service

(a) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supple-
mental educational assistance under this sub-
chapter to any individual eligible for basic edu-
cational assistance under section 3011 or 3018 of
this title who—

(1) serves five or more consecutive years of
active duty in the Armed Forces after the
years of active duty counted under section
3011(a)(1) of this title without a break in such
service; and

(2) after completion of the service described
in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired
list, is transferred to the Fleet Reserve or
Fleet Marine Corps Reserve, or is placed on
the temporary disability retired list;
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(B) continues on active duty without a
break in service; or

(C) is released from active duty for further
service in a reserve component of the Armed
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service.

(b) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supple-
mental educational assistance under this sub-
chapter to any individual eligible for basic edu-
cational assistance under section 3012 or 3018 of
this title who—

(1) serves two or more consecutive years of
active duty in the Armed Forces after the
years of active duty counted under section
3012(a)(1) of this title and four or more con-
secutive years of duty in the Selected Reserve
after the years of duty in the Selected Reserve
counted under such section without a break in
service; and

(2) after completion of the service described
in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired
list, is transferred to the Fleet Reserve or
Fleet Marine Corps Reserve, or is placed on
the temporary disability retired list; or

(B) continues on active duty or in the Se-
lected Reserve.

(c) Continuity of service of a member in the
Selected Reserve for purposes of subsection
(b)(1) of this section shall not be considered to
be broken—

(1) by any period of time (not to exceed a
maximum period prescribed by the Secretary
concerned by regulation) during which the
member is not able to locate a unit of the Se-
lected Reserve of the member’s Armed Force
that the member is eligible to join or that has
a vacancy; or

(2) by any other period of time (not to ex-
ceed a maximum period prescribed by the Sec-
retary concerned by regulation) during which
the member is not attached to a unit of the
Selected Reserve that the Secretary con-
cerned, pursuant to regulations, considers to
be inappropriate to consider for such purpose.

(d) A period of active duty or duty in the Se-
lected Reserve that occurs before the period of
duty by which the individual concerned qualifies
for basic educational assistance may not be
counted for purposes of this section.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2558, §1421; amended Pub. L.
99-576, title III, §321(5), (6), Oct. 28, 1986, 100 Stat.
3278; Pub. L. 100-689, title I, §103(b)(5), Nov. 18,
1988, 102 Stat. 4166; Pub. L. 101-237, title IV,
§423(b)(4)(B), Dec. 18, 1989, 103 Stat. 2092; renum-
bered §3021 and amended Pub. L. 102-83, §5(a),
(¢)1), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 3021 was renumbered section 5121 of this
title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1421 of
this title as this section.
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Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3011
or 3018 for ‘1411 or 1418 in introductory provisions
and ‘‘3011(a)(1)”’ for ‘“1411(a)(1)”’ in par. (1).

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘3012
or 3018 for ‘1412 or 1418 in introductory provisions
and ‘3012(a)(1)”’ for “1412(a)(1)”’ in par. (1).

1989—Subsecs. (a), (b). Pub. L. 101-237 inserted ‘‘of De-
fense’’ after second reference to ‘‘Secretary’’.

1988—Subsecs. (a), (b). Pub. L. 100-689 inserted ref-
erence to section 1418 of this title.

1986—Subsec. (a)(1). Pub. L. 99-576, §321(5), substituted
“after’” for ‘“‘in addition to”.

Subsec. (b)(1). Pub. L. 99-576, §321(5),
“after” for ‘‘in addition to’’ in two places.

Subsec. (¢)(1). Pub. L. 99-576, §321(6), substituted ‘‘the
member’s’ for “‘his’.

substituted

EFFECTIVE DATE

Section 702(b) of Pub. L. 98-525 provided that: ‘‘Sub-
chapter III of chapter 30 of title 38, United States Code,
as added by subsection (a), shall take effect on July 1,
1986.”

§3022. Amount of supplemental educational as-
sistance

(a) The amount of payment of educational as-
sistance under this chapter is subject to section
3032 of this title. Except as otherwise provided
under subsection (b) of this section, supple-
mental educational assistance under section 3021
of this title shall be paid—

(1) at a monthly rate of $300 for an approved
program of education pursued on a full-time
basis; or

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full-
time basis.

(b) In the case of a member of the Armed
Forces for whom the Secretary concerned has
provided for the payment of supplemental edu-
cational assistance who has a skill or specialty
designated by the Secretary concerned, pursu-
ant to regulations to be prescribed by the Sec-
retary of Defense, as a skill or specialty in
which there is a critical shortage of personnel,
the Secretary concerned, pursuant to such regu-
lations, may increase the rate of the supple-
mental educational assistance allowance appli-
cable to such individual to such rate in excess of
the rate prescribed under subsection (a) of this
section as the Secretary concerned considers ap-
propriate, but the amount of any such increase
may not exceed $300 per month.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 25659, §1422; amended Pub. L.
100-689, title I, §111(a)(5)(B), Nov. 18, 1988, 102
Stat. 4171; Pub. L. 101-237, title IV, §423(b)(1)(A),
(4)(C), Dec. 18, 1989, 103 Stat. 2092; renumbered
§3022 and amended Pub. L. 102-83, §5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 3022 was renumbered section 5122 of this
title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1422 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3032
for ‘1432’ and ‘3021’ for ‘‘1421”° in introductory provi-
sions.
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1989—Subsec. (a)(2). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’.

Subsec. (b). Pub. L. 101-237 inserted ‘‘of Defense”
after third reference to ‘‘Secretary’’.

1988—Subsec. (a). Pub. L. 100-689 substituted ‘The
amount of payment of educational assistance under
this chapter is subject to section 1432 of this title. Ex-
cept’” for ‘‘Subject to section 1432 of this title and ex-
cept”’.

§3023. Payment of supplemental educational as-
sistance under this subchapter

The Secretary shall increase the monthly
basic educational assistance allowance paid to
an individual who is entitled to supplemental
educational assistance under this subchapter by
the monthly amount of the supplemental edu-
cational assistance to which the individual is
entitled.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2560, §1423; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3023, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 3023 was renumbered section 5123 of this
title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1423 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator”.

SUBCHAPTER IV—TIME LIMITATION FOR
USE OF ELIGIBILITY AND ENTITLEMENT;
GENERAL AND ADMINISTRATIVE PROVI-
SIONS

§3031. Time limitation for use of eligibility and
entitlement

(a) Except as provided in subsections (b)
through (g), and subject to subsection (h), of this
section, the period during which an individual
entitled to educational assistance under this
chapter may use such individual’s entitlement
expires at the end of the 10-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty, except that
such 10-year period shall begin—

(1) in the case of an individual who becomes
entitled to such assistance under clause (A) or
(B) of section 3012(a)(1) of this title, on the
later of the date of such individual’s last dis-
charge or release from active duty or the date
on which the four-year requirement described
in clause (A)(ii) or (B)(ii), respectively, of such
section 3012(a)(1) is met;

(2) in the case of an individual who becomes
entitled to such assistance under section
3011(a)(1)(B), on the later of the date of such
individual’s last discharge or release from ac-
tive duty or January 1, 1990; and

(3) in the case of an individual who becomes
entitled to such assistance under section
3011(a)(1)(C) or 3012(a)(1)(C) of this title, on De-
cember 27, 2001.

(b) In the case of any eligible individual who
has been prevented, as determined by the Sec-
retary, from pursuing a program of education
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under this chapter within the 10-year period pre-
scribed by subsection (a) of this section because
such individual had not met the nature of dis-
charge requirement of this chapter before the
nature of such individual’s discharge or release
was changed by appropriate authority, such 10-
year period shall not run during the period of
time that such individual was so prevented from
pursuing such program of education.

(c) In the case of an individual eligible for edu-
cational assistance under the provisions of this
chapter who, after such individual’s last dis-
charge or release from active duty, was detained
by a foreign government or power, the 10-year
period described in subsection (a) of this section
shall not run (1) while such individual is so de-
tained, or (2) during any period immediately fol-
lowing such individual’s release from such de-
tention during which such individual is hospital-
ized at a military, civilian, or Department of
Veterans Affairs medical facility.

(d)(1) In the case of an individual eligible for
educational assistance under this chapter who is
prevented from pursuing the individual’s chosen
program of education before the expiration of
the 10-year period for the use of entitlement
under this chapter otherwise applicable under
this section because of a physical or mental dis-
ability which is not the result of the individual’s
own willful misconduct, such 10-year period—

(A) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and

(B) shall again begin running on the first
day after the individual’s recovery from such
disability on which it is reasonably feasible, as
determined under regulations prescribed by
the Secretary, for the individual to initiate or
resume pursuit of a program of education with
educational assistance under this chapter.

(2)(A) Subject to subparagraph (B), in the case
of an individual eligible for educational assist-
ance under this chapter who is prevented from
pursuing the individual’s chosen program of edu-
cation before the expiration of the 10-year pe-
riod for the use of entitlement under this chap-
ter otherwise applicable under this section by
reason of acting as the primary provider of per-
sonal care services for a veteran or member of
the Armed Forces under section 1720G(a) of this
title, such 10-year period—

(i) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and

(ii) shall again begin running on the first
day after the date of the recovery of the vet-
eran or member from the injury, or the date
on which the individual ceases to be the pri-
mary provider of personal care services for the
veteran or member, whichever is earlier, on
which it is reasonably feasible, as so deter-
mined, for the individual to initiate or resume
pursuit of a program of education with edu-
cational assistance under this chapter.

(B) Subparagraph (A) shall not apply with re-
spect to the period of an individual as a primary
provider of personal care services if the period
concludes with the revocation of the individual’s
designation as such a primary provider under
section 1720G(a)(7)(D) of this title.
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(e)(1) Except as provided in paragraph (2) of
this subsection, in the case of an individual de-
scribed in section 3011(a)(1)(B), 3011(a)(1)(C),
3012(a)(1)(B), or 3012(a)(1)(C) of this title who is
entitled to basic educational assistance under
this chapter, the 10-year period prescribed in
subsection (a) of this section shall be reduced by
an amount of time equal to the amount of time
that such individual was not serving on active
duty during the period beginning on January 1,
1977, and ending on June 30, 1985.

(2) In the case of an individual to which para-
graph (1) of this subsection is applicable and
who is described in section 3452(a)(1)(B) of this
title, the 10-year period prescribed in subsection
(a) of this section shall not be reduced by any
period in 1977 before the individual began serv-
ing on active duty.

(f)(1) If an individual eligible for educational
assistance under this chapter is enrolled under
this chapter in an educational institution regu-
larly operated on the quarter or semester sys-
tem and the period of such individual’s entitle-
ment under this chapter would, under section
3013, expire during a quarter or semester, such
period shall be extended to the end of such quar-
ter or semester.

(2) If an individual eligible for educational as-
sistance under this chapter is enrolled under
this chapter in an educational institution not
regularly operated on the quarter or semester
system and the period of such individual’s enti-
tlement under this chapter would, under section
3013, expire after a major portion of the course
is completed, such period shall be extended to
the end of the course or for 12 weeks, whichever
is the lesser period of extension.

(g) In the case of an individual described in
section 3011(f)(3) of this title, the period during
which that individual may use the individual’s
entitlement to educational assistance allowance
expires on the last day of the 10-year period be-
ginning on the date of the enactment of the Vet-
erans Millennium Health Care and Benefits Act
if that date is later than the date that would
otherwise be applicable to that individual under
this section.

(h) For purposes of subsection (a) of this sec-
tion, an individual’s last discharge or release
from active duty shall not include any discharge
or release from a period of active duty of less
than 90 days of continuous service unless the in-
dividual involved is discharged or released for a
service-connected disability, for a medical con-
dition which preexisted such service and which
the Secretary determines is not service con-
nected, for hardship, or as a result of a reduction
in force as described in section
3011(a)(1)(A)({i)(IIT) of this title.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2560, §1431; amended Pub. L.
99-576, title III, §§307(b), 321(7), Oct. 28, 1986, 100
Stat. 3270, 3278; Pub. L. 100-689, title I, §111(a)(6),
Nov. 18, 1988, 102 Stat. 4171; Pub. L. 101-237, title
IV, §§420(a)(1), (b), 423(a)(4), (b)(1), Dec. 18, 1989,
103 Stat. 2087, 2088, 2091, 2092; renumbered §3031
and amended Pub. L. 102-83, §5(a), (¢)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 102-568, title III,
§302(a)(3), Oct. 29, 1992, 106 Stat. 4327; Pub. L.
106-117, title VII, §702(b), Nov. 30, 1999, 113 Stat.
1583; Pub. L. 107-103, title I, §105(c), Dec. 27, 2001,
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115 Stat. 983; Pub. L. 107-330, title III, §308(g)(10),
Dec. 6, 2002, 116 Stat. 2829; Pub. L. 111-377, title
II, §201(a), Jan. 4, 2011, 124 Stat. 4122.)

REFERENCES IN TEXT

The date of the enactment of the Veterans Millen-
nium Health Care and Benefits Act, referred to in sub-
sec. (g), is the date of enactment of Pub. L. 106-117,
which was approved Nov. 30, 1999.

AMENDMENTS

2011—Subsec. (d). Pub. L. 111-377 amended subsec. (d)
generally. Prior to amendment, subsec. (d) related to
application of the 10-year entitlement period to eligible
individuals prevented from pursuing a program of edu-
cation before the period’s expiration because of a phys-
ical or mental disability which was not the result of
the individual’s own willful misconduct.

2002—Subsec. (a)(3). Pub. L. 107-330 substituted ‘‘De-
cember 27, 2001’ for ‘‘the date of the enactment of this
paragraph’’.

2001—Subsec. (a)(3). Pub. L. 107-103, §105(c)(1), added
par. (3).

Subsec. (e)(1). Pub. L. 107-103, §105(c)(2), substituted
“section 3011(a)(1)(B), 3011(a)(1)(C), 3012(a)(1)(B), or
3012(a)(1)(C)”’ for ‘“‘section 3011(a)(1)(B) or 3012(a)(1)(B)”.

1999—Subsec. (a). Pub. L. 106-117, §702(b)(2), in intro-
ductory provisions, substituted ‘‘through (g)” for
“‘through (e)” and ‘‘subsection (h)” for ‘‘subsection
(@

Subsecs. (g), (h). Pub. L. 106-117, §702(b)(1), (3), added
subsec. (g) and redesignated former subsec. (g) as (h).

1992—Subsec. (e)(1). Pub. L. 102-568 substituted ‘‘June
30, 1985’ for ‘‘October 18, 1984,

1991—Pub. L. 102-83, §5(a), renumbered section 1431 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢3012(a)(1)” for ‘‘1412(a)(1)”’ in two places in par. (1) and
£3011(a)(1)(B)”’ for “1411(a)(1)(B)”’ in par. (2).

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted
¢3011(a)(1)(B) or 3012(a)(1)(B)” for ‘1411(a)(1)(B) or
1412(a)(1)(B)” in par. (1) and *3452(a)(1)(B)” for

¢1652(a)(1)(B)”’ in par. (2).

Subsec. (f). Pub. L. 102-83, §5(c)(1), substituted ‘‘3013”
for ‘“1413” in pars. (1) and (2).

Subsec. (g). Pub. L. 102-83, §5(c)(1), substituted
£3011(a)(1)(A)(I1)III)”’ for ““1411(a)(1)(A)(ii)(III)”.

1989—Subsec. (a). Pub. L. 101-237, §420(a)(1)(B), in-
serted ¢, and subject to subsection (g),” before ‘‘of this
section’.

Subsec. (b). Pub. L. 101-237, §423(b)(1)(A), substituted
“Secretary”’ for ‘‘Administrator’’.

Subsec. (¢). Pub. L. 101-237, §423(b)(1)(B), substituted
“Department of Veterans Affairs’ for ‘‘Veterans’ Ad-
ministration”.

Subsec. (d). Pub. L. 101-237, §423(b)(1)(A), substituted
“Secretary”’ for ‘‘Administrator’’.

Subsec. (e). Pub. L. 101-237, §420(b), designated exist-
ing provisions as par. (1), and substituted ‘‘Except as
provided in paragraph (2) of this subsection, in’’ for
“In”’, and added par. (2).

Subsec. ()(1), (2). Pub. L. 101-237, §423(a)(4), sub-
stituted ‘¢, under section 1413,” for ‘‘, under this sec-
tion,”’.

Subsec. (g). Pub. L. 101-237, §420(a)(1)(A), added sub-
sec. (g).

1988—Subsec. (a). Pub. L. 100-689 substituted ‘‘begin-
ning on the date of such individual’s last discharge or
release from active duty, except that such 10-year pe-
riod shall begin—"" and pars. (1) and (2) for ‘‘beginning
on (1) the date of such individual’s last discharge or re-
lease from active duty, or (2) the last day on which
such individual becomes entitled to such assistance,
whichever is later’.

1986—Subsec. (a). Pub. L. 99-576, §§307(b)(1), 321(7)(A),
made identical amendments, substituting ‘‘(e)” for
).

Subsec. (b). Pub. L. 99-576, §321(7)(B), struck out ‘‘sub-
chapter II or III of’ after ‘‘program of education
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under’’, substituted ‘‘requirement of this chapter’ for
‘“‘requirement of such subchapter’, struck out the cl.
(1) designation before ‘‘the nature of such individual’s
discharge’ and struck out ‘‘or (2) with respect to edu-
cational assistance under subchapter II of this chapter,
the Administrator determined, under regulations pre-
scribed by the Administrator, that such discharge or
release was under conditions described in section
1411(a)(3) or 1412(a)(3) of this title,” after ‘‘appropriate
authority,”.

Subsec. (e). Pub. L. 99-576, §307(b)(3), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 99-576, §307(b)(2), redesignated
former subsec. (e) as (f).

Subsec. (£)(2). Pub. L. 99-576, §321(7)(C), which di-
rected that subsec. (e)(2) be amended by inserting
“not” after ‘‘educational institution’ was executed to
subsec. (f)(2) to reflect the probable intent of Congress
and the intervening redesignation of subsec. (e) as (f)
by section 307(b)(3) of Pub. L. 99-576.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title II, §201(d), Jan. 4, 2011, 124 Stat.
4124, provided that: ‘“The amendments made by this
section [amending this section and sections 3319 and
35612 of this title] shall take effect on August 1, 2011, and
shall apply with respect to preventions and suspension
of pursuit of programs of education that commence on
or after that date.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-568 effective Oct. 28, 1986,
see section 302(b) of Pub. L. 102-568, set out as a note
under section 3011 of this title.

DELIMITING PERIOD

Pub. L. 106-419, title I, §102(e), Nov. 1, 2000, 114 Stat.
1825, provided that:

‘(1) In the case of an individual described in para-
graph (2), with respect to the time limitation under
section 3031 of title 38, United States Code, for use of
eligibility and entitlement of basic educational assist-
ance under chapter 30 of such title, the 10-year period
applicable under such section shall begin on the later
of—

““(A) the date of the enactment of this Act [Nov. 1,
2000]; or

‘(B) the date of the individual’s last discharge or
release from active duty.

‘“(2) An individual referred to in paragraph (1) is an
individual who—

““(A) before the date of the enactment of this Act,
was not eligible for such basic educational assistance
by reason of the requirement of a secondary school
diploma (or equivalency certificate) as a condition of
eligibility for such assistance as in effect on the date
preceding the date of the enactment of this Act; and

‘“(B) becomes entitled to basic educational assist-
ance under section 3011(a)(2), 3012(a)(2), or 3018(b)(4) of
title 38, United States Code, by reason of the amend-
ments made by this section [amending sections 3011,
3012, 3017, and 3018 of this title and section 16132 of
Title 10, Armed Forces].”

Pub. L. 106-419, title I, §103(e), Nov. 1, 2000, 114 Stat.
1826, provided that:

“(1) In the case of an individual described in para-
graph (2), with respect to the time limitation under
section 3031 of title 38, United States Code, for use of
eligibility and entitlement of basic educational assist-
ance under chapter 30 of such title, the 10-year period
applicable under such section shall begin on the later
of—

““(A) the date of the enactment of this Act [Nov. 1,
2000]; or

‘“(B) the date of the individual’s last discharge or
release from active duty.

‘(2) An individual referred to in paragraph (1) is an
individual who—

‘“(A) before the date of the enactment of this Act,
was not eligible for basic educational assistance



Page 437

under chapter 30 of such title by reason of the re-
quirement of an initial obligated period of active
duty as condition of eligibility for such assistance as
in effect on the date preceding the date of the enact-
ment of this Act; and

‘(B) on or after such date becomes eligible for such
assistance by reason of the amendments made by this
section [amending sections 3011 to 3013 and 3015 of
this title].”

§3032. Limitations on educational assistance for
certain individuals

(a) In the case of an individual entitled to edu-
cational assistance under this chapter who is
pursuing a program of education—

(1) while on active duty; or
(2) on less than a half-time basis,

the amount of the monthly educational assist-
ance allowance payable to such individual under
this chapter is the amount determined under
subsection (b) of this section.

(b) The amount of the educational assistance
allowance payable to an individual described in
subsection (a) of this section is the least of the
following: (1) the amount of the educational as-
sistance allowance otherwise payable to such in-
dividual under this chapter, (2) the established
charges for tuition and fees that the educational
institution involved requires similarly circum-
stanced nonveterans enrolled in the same pro-
gram to pay, or (3) the amount of the charges of
the educational institution elected by the indi-
vidual under section 3014(b)(1) of this title.

(c)(1) Except as provided in paragraph (2) of
this subsection, the amount of the monthly edu-
cational assistance allowance payable to an in-
dividual pursuing a full-time program of appren-
ticeship or other on-job training under this
chapter is—

(A) for each of the first six months of the in-
dividual’s pursuit of such program, 75 percent
of the monthly educational assistance allow-
ance otherwise payable to such individual
under this chapter;

(B) for each of the second six months of the
individual’s pursuit of such program, 55 per-
cent of such monthly educational assistance
allowance; and

(C) for each of the months following the first
12 months of the individual’s pursuit of such
program, 35 percent of such monthly edu-
cational assistance allowance.

(2) In any month in which an individual pursu-
ing a program of education consisting of a pro-
gram of apprenticeship or other on-job training
fails to complete 120 hours of training, the
amount of monthly educational assistance al-
lowance payable under this chapter to the indi-
vidual shall be limited to the same proportion of
the applicable rate determined under paragraph
(1) of this subsection as the number of hours
worked during such month, rounded to the near-
est eight hours, bears to 120 hours.

(3)(A) Except as provided in subparagraph (B)
of this paragraph, for each month that an indi-
vidual is paid a monthly educational assistance
allowance under this chapter, the individual’s
entitlement under this chapter shall be charged
at the rate of—

(i) 75 percent of a month in the case of pay-
ments made in accordance with paragraph

(1)(A) of this subsection;
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(ii) 55 percent of a month in the case of pay-
ments made in accordance with paragraph
(1)(B) of this subsection; and

(iii) 35 percent of a month in the case of pay-
ments made in accordance with paragraph
(1)(C) of this subsection.

(B) Any such charge to the individual’s enti-
tlement shall be reduced proportionately in ac-
cordance with the reduction in payment under
paragraph (2) of this subsection.

(d)(1)(A) The amount of the educational assist-
ance allowance payable under this chapter to an
individual who enters into an agreement to pur-
sue, and is pursuing, a program of education ex-
clusively by correspondence is an amount equal
to 55 percent of the established charge which the
institution requires nonveterans to pay for the
course or courses pursued by such individual.

(B) For purposes of this paragraph, the term
‘“‘established charge’ means the lesser of—

(i) the charge for the course or courses de-
termined on the basis of the lowest extended
time payment plan offered by the institution
and approved by the appropriate State approv-
ing agency; or

(ii) the actual charge to the individual for
such course or courses.

(2) Such allowance shall be paid quarterly on
a pro rata basis for the lessons completed by the
individual and serviced by the institution.

(3) In each case in which the rate of payment
to an individual is determined under paragraph
(1) of this subsection, the period of entitlement
of such individual under this chapter shall be
charged at the rate of one month for each pay-
ment of educational assistance to the individual
that is equal to the amount of monthly edu-
cational assistance the individual would other-
wise be eligible to receive for full-time pursuit
of an institutional course under this chapter.

(e)(1) Notwithstanding subsection (a) of this
section, each individual who is pursuing a pro-
gram of education consisting exclusively of
flight training approved as meeting the require-
ments of section 3034(d) of this title shall be paid
an educational assistance allowance under this
chapter in the amount equal to 60 percent of the
established charges for tuition and fees which
similarly circumstanced nonveterans enrolled in
the same flight course are required to pay.

(2) No educational assistance allowance may
be paid under this chapter to an individual for
any month during which such individual is pur-
suing a program of education consisting exclu-
sively of flight training until the Secretary has
received from that individual and the institu-
tion providing such training a certification of
the flight training received by the individual
during that month and the tuition and other
fees charged for that training.

(3) The number of months of entitlement
charged in the case of any individual for a pro-
gram of education described in paragraph (1) of
this subsection shall be equal to the number (in-
cluding any fraction) determined by dividing the
total amount of educational assistance paid
such individual for such program by the month-
ly rate of educational assistance which, except
for paragraph (1) of this subsection, such indi-
vidual would otherwise be paid under subsection
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(a)1), (b)1), (d), or (e)1) of section 3015 of this
title, as the case may be.

(4) The number of solo flying hours for which
an individual may be paid an educational assist-
ance allowance under this subsection may not
exceed the minimum number of solo flying
hours required by the Federal Aviation Adminis-
tration for the flight rating or certification
which is the goal of the individual’s flight train-

ing.

(f)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chap-
ter for a licensing or certification test described
in section 3452(b) of this title is the lesser of
$2,000 or the fee charged for the test.

(2) The number of months of entitlement
charged in the case of any individual for such 1li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the
full-time monthly institutional rate of edu-
cational assistance which, except for paragraph
(1), such individual would otherwise be paid
under subsection (a)(1), (b)(1), (d), or (e)(1) of sec-
tion 3015 of this title, as the case may be.

(3) In no event shall payment of educational
assistance under this subsection for such a test
exceed the amount of the individual’s available
entitlement under this chapter.

(2)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chap-
ter for a national test for admission or national
test providing an opportunity for course credit
at institutions of higher learning described in
section 3452(b) of this title is the amount of the
fee charged for the test.

(2) The number of months of entitlement
charged in the case of any individual for a test
described in paragraph (1) is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the
full-time monthly institutional rate of edu-
cational assistance, except for paragraph (1),
such individual would otherwise be paid under
subsection (a)(1), (b)(1), (d), or (e)(1) of section
3015 of this title, as the case may be.

(3) In no event shall payment of educational
assistance under this subsection for a test de-
scribed in paragraph (1) exceed the amount of
the individual’s available entitlement under this
chapter.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.

19, 1984, 98 Stat. 2561, §1432; amended Pub. L.
99-576, title III, §301(b), (d)(1), Oct. 28, 1986, 100

Stat. 3267, 3268, Pub. L. 100-689, title I,
§§108(a)(2), 111(a)(7)(A), (8), Nov. 18, 1988, 102
Stat. 4169, 4172; Pub. L. 101-237, title IV,

§422(a)(2), Dec. 18, 1989, 103 Stat. 2089; Pub. L.
102-16, §10(a)(3), Mar. 22, 1991, 105 Stat. 55; re-
numbered §3032 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102-568, title III, §310(a), Oct. 29, 1992, 106 Stat.
4329; Pub. L. 103-446, title XII, §1201(d)(6), Nov. 2,
1994, 108 Stat. 4684; Pub. L. 104-275, title I,
§105(a), Oct. 9, 1996, 110 Stat. 3327; Pub. L.
106-419, title I, §122(b)(1), Nov. 1, 2000, 114 Stat.
1833; Pub. L. 107-14, §7(b)(2)(B), June 5, 2001, 115
Stat. 32; Pub. L. 108-454, title I, §106(b)(1), Dec.
10, 2004, 118 Stat. 3602.)
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AMENDMENTS

2004—Subsec. (g). Pub. L. 108-454 added subsec. (g).

2001—Subsec. (b). Pub. L. 107-14 substituted ‘‘the least
of the following:” for ‘‘the lesser of”’ and added cl. (3).

2000—Subsec. (f). Pub. L. 106-419 added subsec. (f).

1996—Subsecs. (d) to (f). Pub. L. 104-275 redesignated
subsecs. (e) and (f) as (d) and (e), respectively, and
struck out former subsec. (d) which read as follows:

‘(d)(1) The amount of the monthly educational as-
sistance allowance payable to an individual pursuing a
cooperative program under this chapter shall be 80 per-
cent of the monthly allowance otherwise payable to
such individual under section 3015 and section 3022, if
applicable, of this title.

‘“(2) For each month that an individual is paid a
monthly educational assistance allowance for pursuit
of a cooperative program under this chapter, the indi-
vidual’s entitlement under this chapter shall be
charged at the rate of 80 percent of a month.”

1994—Subsec. (£)(3). Pub. L. 103-446 substituted ‘‘(d),
or (e)(1)” for ““(c), or (d)(1)”.

1992—Subsec. (f)(1). Pub. L. 102-568, §310(a)(1), struck
out ‘“‘(other than tuition and fees charged for or attrib-
utable to solo flying hours)” after ‘‘for tuition and
fees”.

Subsec. (f)(4). Pub. L. 102-568, §310(a)(2), added par.
4).
1991—Pub. L. 102-83, §5(a), renumbered section 1432 of
this title as this section.

Subsec. (d)(1). Pub. L. 102-83, §5(c)(1),
‘3015 for ‘1415’ and ‘‘3022” for ‘‘1422”.

Subsec. (£)(1). Pub. L. 102-83, §5(c)(1),
€‘3034(d)”’ for <‘1434(d)”’.

Subsec. (£)(3). Pub. L. 102-83, §5(c)(1),
3015 for ““1415”".

Pub. L. 102-16 substituted *‘(c), or (d)(1)” for ‘‘or (c)”.

1989—Subsec. (f). Pub. L. 101-237 added subsec. (f).

1988—Subsec. (c)(3)(A). Pub. L. 100-689, §111(a)(8)(A),
(B), designated existing provision as subpar. (A) and
substituted ‘‘Except as provided in subparagraph (B) of
this paragraph, for” for ‘““For’”, and redesignated sub-
pars. (A) to (C) as cls. (i) to (iii), respectively.

Subsec. (¢)(3)(B). Pub. L. 100-689, §111(a)(8)(C), added
subpar. (B).

Subsec. (d). Pub. L. 100-689, §108(a)(2), added subsec.
().

Subsec. (e). Pub. L. 100-689, §111(a)(7)(A), added sub-
sec. (e).

1986—Pub. L. 99-576, §301(d)(1), substituted “Limita-
tions” for ‘‘Limitation’ in section catchline.

Subsec. (¢). Pub. L. 99-576, §301(b), added subsec. (c).

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-14 effective as if enacted
on Nov. 1, 2000, immediately after the enactment of
Pub. L. 106-419, see section 7(b)(3) of Pub. L. 107-14, set
out as a note under section 3014 of this title.

substituted
substituted

substituted

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106419, title I, §122(d), Nov. 1, 2000, 114 Stat.
1837, provided that: ‘“The amendments made by this
section [enacting section 3689 of this title and amend-
ing this section and sections 3232, 3452, 3482, 3501, and
35632 of this title] shall take effect on March 1, 2001, and
shall apply with respect to licensing and certification
tests approved by the Secretary of Veterans Affairs on
or after such date.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-568 applicable to flight
training received under this chapter, chapter 32 of this
title, and chapter 106 of Title 10, Armed Forces, after
Sept. 30, 1992, see section 310(d) of Pub. L. 102-568, set
out as a note under section 16131 of Title 10.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-237 effective Sept. 30, 1990,
see section 422(d) of Pub. L. 101-237, set out as a note
under section 16131 of Title 10, Armed Forces.



Page 439

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 108(a)(2) of Pub. L. 100-689 ef-
fective Jan. 1, 1989, see section 108(c) of Pub. L. 100-689,
set out as a note under section 3002 of this title.

INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING AP-
PRENTICESHIP OR ON-JOB TRAINING; MONTGOMERY GI
BILL

Pub. L. 108-454, title I, §103(a), Dec. 10, 2004, 118 Stat.
3600, provided that: “For months beginning on or after
October 1, 2005, and before January 1, 2008, subsection
(c)(1) of section 3032 of title 38, United States Code,
shall be applied as if—

‘(1) the reference to ‘75 percent’ in subparagraph

(A) were a reference to ‘85 percent’;

‘(2) the reference to ‘65 percent’ in subparagraph

(B) were a reference to ‘65 percent’; and

‘“(3) the reference to ‘35 percent’ in subparagraph

(C) were a reference to ‘45 percent’.”

§3033. Bar to duplication of educational assist-
ance benefits

(a)(1) An individual entitled to educational as-
sistance under a program established by this
chapter who is also eligible for educational as-
sistance under a program under chapter 31, 32,
33, or 35 of this title, under chapter 106 or 107 of
title 10, or under the Hostage Relief Act of 1980
(Public Law 96-449; 5 U.S.C. 5561 note) may not
receive assistance under two or more of such
programs concurrently but shall elect (in such
form and manner as the Secretary may pre-
scribe) under which program to receive edu-
cational assistance.

(2) An individual entitled to educational as-
sistance under chapter 34 of this title may not
receive assistance under this chapter before Jan-
uary 1, 1990.

(b) A period of service counted for purposes of
repayment under chapter 109 of title 10 of an
education loan may not also be counted for pur-
poses of entitlement to educational assistance
under this chapter.

(¢) An individual who serves in the Selected
Reserve may not receive credit for such service
under two or more of the programs established
by this chapter, chapter 33 of this title, and
chapters 1606 and 1607 of title 10 but shall elect
(in such form and manner as the Secretary may
prescribe) the program to which such service is
to be credited.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2561, §1433; amended Pub. L.
99-576, title III, §306, Oct. 28, 1986, 100 Stat. 3269;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 102-16, §10(a)(4), Mar.
22, 1991, 105 Stat. 55; renumbered §3033, Pub. L.
102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
110-252, title V, §5003(b)(1)(A), June 30, 2008, 122
Stat. 2375.)

REFERENCES IN TEXT

The Hostage Relief Act of 1980, referred to in subsec.
(a)(1), is Pub. L. 96-449, Oct. 14, 1980, 94 Stat. 1967, as
amended, which was formerly set out as a note under
section 5561 of Title 5, Government Organization and
Employees.

AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-252, §5003(b)(1)(A){),
inserted ‘“33,” after ‘“32,”.

Subsec. (c). Pub. L. 110-252, §5003(b)(1)(A)(ii), sub-
stituted ‘‘two or more of the programs established by
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this chapter, chapter 33 of this title, and chapters 1606
and 1607 of title 10’ for ‘‘both the program established
by this chapter and the program established by chapter
106 of title 10”.

1991—Pub. L. 102-83 renumbered section 1433 of this
title as this section.

Subsec. (b). Pub. L. 102-16 substituted ‘‘chapter 109 of
title 10’ for ‘‘section 902 of the Department of Defense
Authorization Act, 1981 (10 U.S.C. 2141 note),”’.

1989—Subsecs. (a)(1), (¢). Pub. L. 101-237 substituted
““‘Secretary’’ for ‘“‘Administrator’.

1986—Subsec. (a)(1). Pub. L. 99-576, §306(a), sub-
stituted ‘‘chapter 31, 32, or 35 of this title, under chap-
ter 106 or 107 of title 10, or under the Hostage Relief Act
of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not
receive assistance under two or more of such pro-
grams’’ for ‘‘chapter 31, 34, or 35 of this title or under
chapter 106 or 107 of title 10 may not receive assistance
under both programs’.

Subsec. (¢). Pub. L. 99-576, §306(b), amended subsec.
(c) generally. Prior to amendment, subsec. (¢c) read as
follows: ‘““An individual who is entitled to educational
assistance under chapter 106 of title 10 may not also re-
ceive educational assistance under this chapter based
on entitlement under section 1412 of this title.”

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-252 effective Aug. 1, 2009,
see section 5003(d) of Pub. L. 110-252, set out as a note
under section 16163 of Title 10, Armed Forces.

§3034. Program administration

(a)(1) Except as otherwise provided in this
chapter, the provisions of sections 3470, 3471,
3474, 3476, 3482(g), 3483, and 3485 of this title and
the provisions of subchapters I and II of chapter
36 of this title (with the exception of sections
3680(c), 3680(f), 3686(a), and 3687) shall be applica-
ble to the provision of educational assistance
under this chapter.

(2) The term ‘‘eligible veteran’’, as used in the
provisions of the sections enumerated in para-
graph (1) of this subsection, shall be deemed to
include an individual who is eligible for edu-
cational assistance under this chapter.

(3) The Secretary may, without regard to the
application to this chapter of so much of the
provisions of section 3471 of this title as prohibit
the enrollment of an eligible veteran in a pro-
gram of education in which the veteran is ‘‘al-
ready qualified”’, and pursuant to such regula-
tions as the Secretary shall prescribe, approve
the enrollment of such individual in refresher
courses (including courses which will permit
such individual to update knowledge and skills
or be instructed in the technological advances
which have occurred in the individual’s field of
employment during and since the period of such
veteran’s active military service), deficiency
courses, or other preparatory or special edu-
cation or training courses necessary to enable
the individual to pursue an approved program of
education.

(b) Regulations prescribed by the Secretary of
Defense under this chapter shall be uniform for
the Armed Forces under the jurisdiction of the
Secretary of a military department.

(c) Payment of educational assistance allow-
ance in the case of an eligible individual pursu-
ing a program of education under this chapter
on less than a half-time basis shall be made in
a lump-sum amount for the entire quarter, se-
mester, or term not later than the last day of
the month immediately following the month in
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which certification is received from the edu-
cational institution that such individual has en-
rolled in and is pursuing a program at such in-
stitution. Such lump-sum payment shall be
computed at the rate determined under section
3032(b) of this title.

(d) The Secretary may approve the pursuit of
flight training (in addition to a course of flight
training that may be approved under section
3680A(b) of this title) by an individual entitled
to basic educational assistance under this chap-
ter if—

(1) such training is generally accepted as
necessary for the attainment of a recognized
vocational objective in the field of aviation;

(2) the individual possesses a valid private
pilot certificate and meets, on the day the in-
dividual begins a course of flight training, the
medical requirements necessary for a commer-
cial pilot certificate; and

(3) the flight school courses are approved by
the Federal Aviation Administration and are
offered by a certified pilot school that pos-
sesses a valid Federal Aviation Administra-
tion pilot school certificate.

(e)(1) In the case of a member of the Armed
Forces who participates in basic educational as-
sistance under this chapter, the Secretary shall
furnish the information described in paragraph
(2) to each such member. The Secretary shall
furnish such information as soon as practicable
after the basic pay of the member has been re-
duced by $1,200 in accordance with section
3011(b) or 3012(c) of this title and at such addi-
tional times as the Secretary determines appro-
priate.

(2) The information referred to in paragraph
(1) is information with respect to the benefits,
limitations, procedures, eligibility requirements
(including time-in-service requirements), and
other important aspects of the basic educational
assistance program under this chapter, includ-
ing application forms for such basic educational
assistance under section 5102 of this title.

(3) The Secretary shall furnish the forms de-
scribed in paragraph (2) and other educational
materials to educational institutions, training
establishments, and military education person-
nel, as the Secretary determines appropriate.

(4) The Secretary shall use amounts appro-
priated for readjustment benefits to carry out
this subsection and section 5102 of this title with
respect to application forms under that section
for basic educational assistance under this chap-
ter.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2562, §1434; amended Pub. L.
99-576, title III, §§301(c), 302, 305, 308(a), Oct. 28,
1986, 100 Stat. 3268-3270; Pub. L. 100-689, title I,
§§106(a), 111(a)(7)(B), Nov. 18, 1988, 102 Stat. 4166,
4172; Pub. L. 101-237, title IV, §§415(b), 422(a)(1),
423(a)(5)(A), (6), (b)(1)(A), Dec. 18, 1989, 103 Stat.
2086, 2088, 2091, 2092; Pub. L. 102-16, §2(b)(2), Mar.
22, 1991, 105 Stat. 49; renumbered §3034 and
amended Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102-568, title III, §313(a)(4),
Oct. 29, 1992, 106 Stat. 4332; Pub. L. 103-446, title
VI, §601(a), Nov. 2, 1994, 108 Stat. 4670; Pub. L.
105-368, title II, §§204(a), 206(a), Nov. 11, 1998, 112
Stat. 3327; Pub. L. 111-377, title II, §203(a)(2)(A),
Jan. 4, 2011, 124 Stat. 4125.)
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AMENDMENTS

2011—Subsec. (d)(3). Pub. L. 111-377 amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘‘the flight school courses meet Federal Aviation Ad-
ministration standards for such courses and are ap-
proved by the Federal Aviation Administration and the
State approving agency.”’

1998—Subsec. (d)(2). Pub. L. 105-368, §204(a), sub-
stituted ‘‘pilot certificate’ for ‘‘pilot’s license’ in two
places and inserted ‘‘, on the day the individual begins
a course of flight training,” after ‘‘meets’’.

Subsec. (e). Pub. L. 105-368, §206(a), added subsec. (e).

1994—Subsec. (d). Pub. L. 103-446 struck out ‘(1) be-
fore ‘“The Secretary may approve’’, redesignated sub-
pars. (A) to (C) as pars. (1) to (3), respectively, and
struck out former par. (2) which read as follows: ‘‘This
subsection shall not apply to a course of flight training
that commences on or after October 1, 1994.”

1992—Subsec. (a)(1). Pub. L. 102-568, §313(a)(4)(A),
struck out *3473,” after ‘‘3471,”".

Subsec. (d)(1). Pub. L. 102-568, §313(a)(4)(B), sub-
stituted ‘‘3680A(b)’’ for ‘‘3473(b)”’ in introductory provi-
sions.

1991—Pub. L. 102-83, §5(a), renumbered section 1434 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1), substituted
43470, 3471, 3473, 3474, 3476, 3482(g), 3483, and 3485 for
1670, 1671, 1673, 1674, 1676, 1682(g), 1683, and 1685 and
€“3680(c), 3680(f), 3686(a), and 3687 for ‘“1780(c), 1780(f),
1786(a), and 1787°.

Pub. L. 102-16 struck out ‘‘1663,” before ‘‘1670,”".

Subsec. (a)(3). Pub. L. 102-83, §5(c)(1), substituted
43471 for ““1671"".

Subsec. (c). Pub. L.
€3032(b)”’ for <“1432(b)”’.

Subsec. (d)(1). Pub. L. 102-83, §5(c)(1), substituted
€‘3473(b)”’ for <“1673(b)”’ in introductory provisions.

1989—Subsec. (a)(1). Pub. L. 101-237, §423(a)(6)(A), in-
serted “1780(f),” after *1780(c),”’.

Pub. L. 101-237, §415(b)(1), struck out ‘1780(g),”” after
€1780(c),”’.

Subsec. (a)(3). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

Pub. L. 101-237, §423(a)(5)(A), substituted ‘‘employ-
ment during and since the period of such veteran’s ac-
tive military service)” for ‘“‘employment)’’.

Subsec. (b). Pub. L. 101-237, §415(b)(2), (3), redesig-
nated subsec. (¢) as (b) and struck out former subsec.
(b) which read as follows: ‘“The Administrator may,
pursuant to regulations which the Administrator shall
prescribe, determine and define enrollment in, pursuit
of, and attendance at, any program of education by an
individual enrolled in or pursuing a program of edu-
cation under this chapter for any period for which the
individual receives educational assistance under this
chapter. Subject to such reports and proof as the Ad-
ministrator may require to show an individual’s enroll-
ment in and satisfactory pursuit of such individual’s
program, the Administrator may withhold payment of
benefits to such individual until the required proof is
received and the amount of the payment is appro-
priately adjusted.”

Subsec. (¢). Pub. L. 101-237, §423(a)(6)(B), added sub-
sec. (c).

Pub. L. 101-237, §415(b)(3), redesignated subsec. (c) as
(b).

Subsec. (d). Pub. L. 101-237, §422(a)(1), added subsec.
(d).

1988—Subsec. (a)(1). Pub. L. 100-689, §§106(a)(1),
111(a)(7)(B)(1), designated existing first sentence as par.
(1) and inserted ‘“1786(a),”” after ‘1780(g),”.

Subsec. (a)(2). Pub. L. 100-689, §106(a)(2), (3), des-
ignated existing second sentence, defining ‘‘eligible
veteran’’, as par. (2) and substituted ‘‘the provisions of
the sections enumerated in paragraph (1) of this sub-
section” for ‘‘those provisions’.

Subsec. (a)(3). Pub. L. 100-689, §106(a)(4), added par.
3).

102-83, §5(c)(1), substituted
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Subsecs. (¢), (d). Pub. L. 100-689, §111(a)(7)(B)(i), (iii),
redesignated subsec. (d) as (¢) and struck out former
subsec. (¢) which read as follows: ‘““When an eligible in-
dividual is pursuing a program of education under this
chapter by correspondence, the individual’s entitle-
ment under this chapter shall be charged at the rate of
one month’s entitlement for each month of benefits
paid to the individual.”

1986—Subsec. (a). Pub. L. 99-576, §§301(c), 308(a), sub-
stituted ‘1683, and 1685’ for ‘‘and 1683’ and ‘‘(with the
exception of sections 1780(c), 1780(g), and 1787)” for
‘“(with the exception of sections 1777, 1780(a)(5), 1780(b),
1786, 1787, and 1792 of such chapter)”’.

Subsec. (b). Pub. L. 99-576, §305, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ““An educational assistance allowance for any pe-
riod may not be paid to an individual enrolled in or
pursuing a program of education under this chapter
until the Administrator has received—

‘(1) from such individual a certification as to such
individual’s actual attendance during such period;
and

‘“(2) from the educational institution a certifi-
cation, or an endorsement of the individual’s certifi-
cate, that such individual was enrolled in and pursu-
ing a program of education during such period.”’
Subsecs. (¢), (d). Pub. L. 99-576, §302, added subsec. (c)

and redesignated former subsec. (¢) as (d).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title II, §203(e), Jan. 4, 2011, 124 Stat.
4126, provided that: ‘“The amendments made by this
section [amending this section and sections 3671 to 3673,
3675, 3679, and 3689 of this title] shall take effect on Au-
gust 1, 2011.”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 204(a) of Pub. L. 105-368 appli-
cable with respect to courses of flight training begin-
ning on or after Oct. 1, 1998, see section 204(c) of Pub.
L. 105-368, set out as a note under section 16136 of Title
10, Armed Forces.

Pub. L. 105-368, title II, §206(b), Nov. 11, 1998, 112 Stat.
3328, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect 180 days
after the date of the enactment of this Act [Nov. 11,
1998].”

EFFECTIVE DATE OF 1994 AMENDMENT

Section 601(d) of Pub. L. 103-446 provided that: ‘“The
amendments made by this section [amending this sec-
tion, section 3241 of this title, and section 16136 of Title
10, Armed Forces] shall take effect as of October 1,
1994.”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 422(a)(1) of Pub. L. 101-237 ef-
fective Sept. 30, 1990, see section 422(d) of Pub. L.
101-237, set out as a note under section 16131 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 106(d) of Pub. L. 100-689 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1641 and 1733 [now 3241 and 3533] of
this title] shall take effect on August 15, 1989.”’

SAVINGS PROVISION

Amendment by Pub. L. 102-586 not applicable to any
person receiving educational assistance for pursuit of
an independent study program in which the person was
enrolled on Oct. 29, 1992, for as long as such person is
continuously thereafter so enrolled and meets require-
ments of eligibility for such assistance, see section
313(b) of Pub. L. 102-568, set out as a note under section
16136 of Title 10, Armed Forces.

RATIFICATION

Pub. L. 101-366, title II, §206(b), Aug. 15, 1990, 104 Stat.
442, provided that: ‘“‘Any use by the Department of Vet-
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erans Affairs, during the period beginning on July 2,
1990, and ending on the date of the enactment of this
Act [Aug. 15, 1990], of any category of information pro-
vided by the Department of Defense or the Department
of Transportation for making determinations described
in section 413(b) of the Veterans’ Benefits Amendments
of 1989 (Public Law 101-237) [set out below] is hereby
ratified.”

CONTINUED USE OF CATEGORIES OF INFORMATION USED
PRIOR TO DECEMBER 18, 1989

Section 413(b) of Pub. L. 101-237 provided that:
“Through July 1, 1990, no provision of law shall pre-
clude the Department of Veterans Affairs, in making
determinations of the active-duty or Selected Reserve
status, or the character of service, of individuals re-
ceiving benefits under chapter 30 or 32 of title 38,
United States Code, or chapter 106 of title 10, United
States Code, from continuing to use any category of in-
formation provided by the Department of Defense or
Department of Transportation that the Department of
Veterans Affairs was using prior to the date of the en-
actment of this Act [Dec. 18, 1989], if the Secretary of
Veterans Affairs determines that the information has
proven to be sufficiently reliable in making such deter-
minations.”

EVALUATION OF PROVIDING ASSISTANCE FOR FLIGHT
TRAINING

Section 422(c) of Pub. L. 101-237 provided that:

“(1)(A) The Secretary of Veterans Affairs shall con-
duct an evaluation of paying educational assistance for
flight training under chapter 30 of title 38, United
States Code, and chapter 106 of title 10, United States
Code.

‘(B) The evaluation required by subparagraph (A)
shall be designed to determine the effectiveness of the
provision of educational assistance referred to in such
subparagraph in preparing the recipients of such assist-
ance for recognized vocational objectives in the field of
aviation.

‘“(2) Not later than January 31, 1994, the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives a report
on the evaluation required by paragraph (1). Such re-
port shall include—

‘“(A) information, separately as to payments made
under chapter 30 of title 38, United States Code, and
payments made under chapter 106 of title 10, United
States Code, regarding—

‘(i) the number of recipients paid educational as-
sistance allowances for flight training;

‘“(ii) the amount of such assistance;

‘“(iii) the amount paid by the recipients for such
training;

‘(iv) the vocational objectives of the recipients;
and

“(v) the extent to which the training (I) assists
the recipients in achieving employment in the field
of aviation, or (II) was used only or primarily for
recreational or avocational purposes; and

‘(B) any recommendations for legislation that the
Secretary considers appropriate to include in the re-
port.”

§3035. Allocation of administration and of pro-
gram costs

(a) Except to the extent otherwise specifically
provided in this chapter, the educational assist-
ance programs established by this chapter shall
be administered by the Department of Veterans
Affairs.

(b)(1) Except to the extent provided in para-
graphs (2), (3), and (4), payments for entitlement
earned under subchapter II of this chapter shall
be made from funds appropriated to, or other-
wise available to, the Department of Veterans
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Affairs for the payment of readjustment benefits
and from transfers from the Post-Vietnam Era
Veterans Education Account pursuant to section
3232(b)(2)(B) of this title.

(2) Payments for entitlement earned under
subchapter II of this chapter that is established
under section 3015(d) of this title at a rate in ex-
cess of the rate prescribed under subsection (a)
or (b) of section 3015 of this title shall, to the ex-
tent of that excess, be made from the Depart-
ment of Defense Education Benefits Fund estab-
lished under section 2006 of title 10 or from ap-
propriations made to the Department of Home-
land Security, as appropriate.

(3) Payment for entitlements established
under section 3018A or 3018B of this title shall be
made—

(A) except as provided in subparagraphs (B)
and (C) of this paragraph, from the Depart-
ment of Defense Education Benefits Fund es-
tablished under section 2006 of title 10;

(B) in the case of any individual described in
section 3018A(a)(3), 3018B(a)(1)(C), or
3018B(a)(2)(C) of this title, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of
readjustment benefits; and

(C) in the case of the increase in payments
made under section 3015(f) of this title, from
the Post-Vietnam Era Veterans Education Ac-
count established pursuant to section 3222(a)
of this title.

(4) Payments attributable to the increased
usage of benefits as a result of transfers of enti-
tlement to basic educational assistance under
section 3020 of this title shall be made from the
Department of Defense Education Benefits Fund
established under section 2006 of title 10 or from
appropriations made to the Department of
Transportation, as appropriate.

(c) Payments for educational assistance pro-
vided under subchapter III of this chapter shall
be made from the Department of Defense Edu-
cation Benefits Fund established under section
2006 of title 10 or from appropriations made to
the Department of Homeland Security, as appro-
priate.

(d) Funds for the payment by the Secretary of
benefits under this chapter that are to be paid
from the Department of Defense Education Ben-
efits Fund shall be transferred to the Depart-
ment of Veterans Affairs from such Fund as nec-
essary and in accordance with agreements en-
tered into under section 2006 of title 10 by the
Secretary, the Secretary of Defense, and the
Secretary of the Treasury. Funds for the pay-
ment by the Secretary of benefits under this
chapter that are to be paid from appropriations
made to the Department of Homeland Security
shall be transferred to the Department of Veter-
ans Affairs as necessary. The Secretary and the
Secretary of Homeland Security shall enter into
an agreement for the manner in which such
transfers are to be made.

(e) Payments for tutorial assistance benefits
under section 3019 of this title shall be made—

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of
readjustment benefits; and
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(2) in the case of payments to an individual
for such benefits in excess of $600, from—

(A) funds appropriated, or otherwise avail-
able, to the Department of Veterans Affairs
for the payment of readjustment benefits;

(B) the Department of Defense Education
Benefits Fund established under section 2006
of title 10; and

(C) funds appropriated to the Department
of Homeland Security,

in the same proportion as the Fund described
in subclause (B) of this clause and the funds
described in subclause (A) or (C) of this clause
are used to pay the educational assistance al-
lowance to the individual under this chapter.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2562, §1435; amended Pub. L.
99-576, title III, §321(8), Oct. 28, 1986, 100 Stat.
3278; Pub. L. 100-689, title I, §107(a)(2), Nov. 18,
1988, 102 Stat. 4168; Pub. L. 101-237, title IV,
§423(b)(1), Dec. 18, 1989, 103 Stat. 2092; Pub. L.
101-510, div. A, title V, §561(b)(3), Nov. 5, 1990, 104
Stat. 15673; renumbered §3035 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102-484, div. D, title XLIV, §4404(b)(3),
Oct. 23, 1992, 106 Stat. 2706; Pub. L. 103-446, title
XII, §1201(d)(7), Nov. 2, 1994, 108 Stat. 4684; Pub.
L. 104-275, title I, §106(c)(2), Oct. 9, 1996, 110 Stat.
3329; Pub. L. 107-296, title XVII, §1704(d), Nov. 25,
2002, 116 Stat. 2315; Pub. L. 107-314, div. A, title
VI, §643(b), Dec. 2, 2002, 116 Stat. 2577; Pub. L.
107-330, title III, §308(c)(1), Dec. 6, 2002, 116 Stat.
2827.)

AMENDMENTS

2002—Subsec. (b)(1). Pub. L. 107-314, §643(b)(1), and
Pub. L. 107-330, §308(c)(1)(A), amended par. (1) identi-
cally, substituting ‘‘paragraphs (2), (3), and (4),” for
‘‘paragraphs (2) and (3) of this subsection,”’.

Subsec. (b)(2). Pub. L. 107-296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’.

Subsec. (b)(4). Pub. L. 107-314, §643(b)(2), and Pub. L.
107-330, §308(c)(1)(B), amended subsec. (b) identically,
adding par. (4).

Subsecs. (¢) to (e). Pub. L. 107-296 substituted ‘‘of
Homeland Security’ for ‘‘of Transportation’’ wherever
appearing.

1996—Subsec. (b)(1). Pub. L. 104-275 inserted before pe-
riod at end ‘“‘and from transfers from the Post-Vietnam
Era Veterans Education Account pursuant to section
3232(b)(2)(B) of this title™.

1994—Subsec. (b)(2). Pub. L. 103-446, §1201(d)(7)(A),
substituted ‘‘section 3015(d)”’ for ‘‘section 3015(c)’’.

Subsec. (b)(3)(C). Pub. L. 103-446, §1201(d)(7)(B), sub-
stituted ‘‘section 3015(f)’’ for ‘‘section 3015(e)’.

1992—Subsec. (b)(3). Pub. L. 102-484 inserted ‘‘or
3018B”’ in introductory provisions and ¢, 3018B(a)(1)(C),
or 3018B(a)(2)(C)”’ in subpar. (B).

1991—Pub. L. 102-83, §5(a), renumbered section 1435 of
this title as this section.

Subsec. (b)(2). Pub. L. 102-83, §5(c)(1),
¢3015(c)”’ for *1415(c)”’ and ‘3015 for ‘1415,

Subsec. (b)(3). Pub. L. 102-83, §5(c)(1), substituted
““3018A”" for ‘‘1418A”" in introductory provisions,
““3018A(a)(3)’ for ‘1418A(a)(3)” in subpar. (B), and
¢“30156(e)”” for ‘‘1415(e)” and ‘‘3222(a)”’ for ‘‘1622(a)”’ in
subpar. (C).

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted 3019
for ‘1419’ in introductory provisions.

1990—Subsec. (b)(1). Pub. L. 101-510, §561(b)(3)(A), sub-
stituted ‘“‘paragraphs (2) and (3)”’ for ‘‘paragraph (2)”.

Subsec. (b)(3). Pub. L. 101-510, §561(b)(3)(B), added par.
3).
1989—Subsecs. (a), (b)), (d), (e)1), (2)(A). Pub. L.
101-237 substituted ‘‘Secretary’” and ‘‘Department of

substituted
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Veterans Affairs” for ‘“‘Administrator’” and ‘‘Veterans’
Administration”, respectively, wherever appearing.

1988—Subsec. (e). Pub. L. 100-689 added subsec. (e).

1986—Subsec. (b)(2). Pub. L. 99-576 substituted ‘‘sub-
section (a) or (b) of section 1415 for ‘‘section 1415(a)”’.

EFFECTIVE DATE OF 2002 AMENDMENTS

Pub. L. 107-330, title III, §308(c)(2), Dec. 6, 2002, 116
Stat. 2828, provided that: ‘“The amendments made by
this subsection [amending this section] shall take ef-
fect as if included in the enactment of the National De-
fense Authorization Act for Fiscal Year 2002 (Public
Law 107-107), to which such amendments relate.”

Pub. L. 107-314, div. A, title VI, §643(c)(2), Dec. 2, 2002,
116 Stat. 2578, provided that: ‘“The amendments made
by subsection (b) [amending this section] shall take ef-
fect as if made by section 654 of the National Defense
Authorization Act for Fiscal Year 2002 (Public Law
107-107; 115 Stat. 1153).”

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

§3036. Reporting requirement

(a) The Secretary of Defense and the Secretary
shall submit to the Congress at least once every
two years separate reports on the operation of
the program provided for in this chapter.

(b) The Secretary of Defense shall include in
each report submitted under this section—

(1) information indicating (A) the extent to
which the benefit levels provided under this
chapter are adequate to achieve the purposes
of inducing individuals to enter and remain in
the Armed Forces and of providing an ade-
quate level of financial assistance to help
meet the cost of pursuing a program of edu-
cation, (B) whether it is necessary for the pur-
poses of maintaining adequate levels of well-
qualified active-duty personnel in the Armed
Forces to continue to offer the opportunity for
educational assistance under this chapter to
individuals who have not yet entered active-
duty service, and (C) describing the efforts
under sections 3011(i) and 3012(g) of this title
to inform members of the Armed Forces of the
minimum service requirements for entitle-
ment to educational assistance benefits under
this chapter and the results from such efforts;
and

(2) such recommendations for administrative
and legislative changes regarding the provi-
sion of educational assistance to members of
the Armed Forces and veterans, and their de-
pendents, as the Secretary of Defense consid-
ers appropriate.

(c) The Secretary shall include in each report
submitted under this section—

(1) information concerning the level of utili-
zation of educational assistance and of expend-
itures under this chapter; and

(2) such recommendations for administrative
and legislative changes regarding the provi-
sion of educational assistance to members of
the Armed Forces and veterans, and their de-
pendents, as the Secretary considers appro-
priate.

(d) No report shall be required under this sec-
tion after January 1, 2011.

(Added Pub. L. 98-525, title VII, §702(a)(1), Oct.
19, 1984, 98 Stat. 2563, §1436; amended Pub. L.
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101-237, title IV, §423(b)(1)(A), (4)(D), Dec. 18,
1989, 103 Stat. 2092; renumbered §3036, Pub. L.
102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
105-368, title II, §207(c), Nov. 11, 1998, 112 Stat.
3328; Pub. L. 106-419, title IV, §403(c)(4), Nov. 1,
2000, 114 Stat. 1864; Pub. L. 109444, §4(b), Dec. 21,
2006, 120 Stat. 3308; Pub. L. 109461, title III,
§305(b), title X, §1006(b), Dec. 22, 2006, 120 Stat.
3428, 3468.)

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-461, §1006(b), provided
that as of the enactment of Pub. L. 109-461, the amend-
ments made by Pub. L. 109-444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109-444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109-461, set out as a Coordina-
tion of Provisions With Pub. L. 109-444 note under sec-
tion 101 of this title.

Pub. L. 109461, §305(b), substituted ‘‘January 1, 2011”’
for “‘January 1, 2005.

Pub. L. 109444, which struck out subsec. (d), was ter-
minated by Pub. L. 109-461, §1006(b). See Amendment
notes above.

2000—Subsec. (d). Pub. L. 106-419 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows:

‘“(d)(1) The first report by the Secretary of Defense
under this section shall be submitted not later than
January 1, 1986.

‘“(2) The first report by the Secretary under this sec-
tion shall be submitted not later than January 1, 1988.”
1998—Subsec. (b)(1)(C). Pub. L. 105-368 added cl. (C).

1991—Pub. L. 102-83 renumbered section 1436 of this
title as this section.

1989—Subsec. (a). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘“‘Secretary shall” for ‘“‘Administrator shall”.

Subsec. (b). Pub. L. 101-237, §423(b)(4)(D), inserted ‘‘of
Defense” after ‘‘Secretary’ in introductory provisions
and par. (2).

Subsecs. (¢), (d)(2). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title II, §207(d)(2), Nov. 11, 1998, 112
Stat. 3328, provided that: ‘“The amendments made by
subsection (c¢) [amending this section] shall apply with
respect to reports to Congress submitted by the Sec-
retary of Defense under section 3036 of title 38, United
States Code, on or after January 1, 2000.”

CHAPTER 31—TRAINING AND REHABILITA-
TION FOR VETERANS WITH SERVICE-CON-
NECTED DISABILITIES

Sec.

3100. Purposes.

3101. Definitions.

3102. Basic entitlement.

3103. Periods of eligibility.

3104. Scope of services and assistance.

3105. Duration of rehabilitation programs.

3106. Initial and extended evaluations; determina-
tions regarding serious employment handi-
cap.

3107. Individualized vocational rehabilitation plan.

3108. Allowances.

3109. Entitlement to independent living services
and assistance.

3110. Leaves of absence.

3111. Regulations to promote satisfactory conduct
and cooperation.

3112. Revolving fund loans.

3113. Vocational rehabilitation for hospitalized
members of the Armed Forces and veterans.

3114. Vocational rehabilitation outside the United

States.
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Sec.

3115. Rehabilitation resources.

3116. Promotion of employment and training op-
portunities.

3117. Employment assistance.

3118. Personnel training, development, and quali-
fications.

3119. Rehabilitation research and special projects.

3120. Program of independent living services and
assistance.

3121. Veterans’ Advisory Committee on Rehabilita-
tion.

3122. Longitudinal study of vocational rehabilita-

tion programs.
AMENDMENTS

2008—Pub. L. 110-389, title III, §334(b), Oct. 10, 2008, 122
Stat. 4173, added item 3122.

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1500 to 1521 as 3100 to 3121, respec-
tively.

1986—Pub. L. 99-576, title III, §333(b)(7), Oct. 28, 1986,
100 Stat. 3279, substituted ‘‘Program” for ‘‘Pilot pro-
gram’’ in item 1520.

1980—Pub. L. 96-466, title I, §101(a), Oct. 17, 1980, 94
Stat. 2171, amended chapter generally, substituting in
chapter heading “TRAINING AND REHABILITATION
FOR VETERANS WITH SERVICE-CONNECTED DIS-
ABILITIES” for “VOCATIONAL REHABILITATION”,
in item 1504 ‘‘Scope of services and assistance’ for
‘“‘Subsistence allowances’’, in item 1505 ‘‘Duration of re-
habilitation programs’ for ‘‘Leaves of absence’, in
item 1506 ‘‘Initial and extended evaluations; determina-
tions regarding serious employment handicap” for
‘““Medical care of trainees’’, in item 1507 ‘‘Individualized
vocational rehabilitation plan’ for ‘“Loans to train-
ees’”’, in item 1508 ‘‘Allowances’ for ‘‘Regulations to
promote good conduct’, in item 1509 ‘‘Entitlement to
independent living services and assistance’ for ‘‘Books,
supplies, and equipment’”’, in item 1510 ‘“‘Leaves of ab-
sence’ for ‘‘Vocational rehabilitation for hospitalized
persons’’, in item 1511 ‘‘Regulations to promote satis-
factory conduct and cooperation’ for ‘‘Training and
training facilities’’, and adding items 1500 and 1512 to
1521.

1965—Pub. L. 89-138, §2(1), Aug. 26, 1965, 79 Stat. 578,
struck out item 1502A, added item 1503, and redesig-
nated former item 1503 as 1511.

1962—Pub. L. 87-591, §2, Aug. 16, 1962, 76 Stat. 394,
added item 1502A.

§3100. Purposes

The purposes of this chapter are to provide for
all services and assistance necessary to enable
veterans with service-connected disabilities to
achieve maximum independence in daily living
and, to the maximum extent feasible, to become
employable and to obtain and maintain suitable
employment.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2172, §1500; renumbered §3100, Pub.
L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1500 of this
title as this section.

EFFECTIVE DATE

Section 802(a)(1)-(5) of Pub. L. 96-466 provided that:

‘“(a)(1) Except as provided in paragraph (2), the
amendments made by subsections (a) and (b) of section
101 [enacting this chapter] shall become effective on
April 1, 1981.

‘“(2) The provisions of sections 1508, 1512, 1516, 1518,
1519, 1520, and 1521 [now 3108, 3112, 3116, 3118, 3119, 3120,
and 3121] of title 38, United States Code, as added by
section 101(a), shall become effective on October 1, 1980.
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‘“(3) Notwithstanding paragraph (2), the provisions of
chapter 31 of title 38, United States Code, as in effect
on the day before the date of the enactment of this Act
[Oct. 17, 1980] (other than section 1504, relating to sub-
sistence allowances, and section 1507, relating to loans
[former sections 1504 and 1507 of this title, respec-
tively]), shall continue in effect until March 31, 1981.

‘“(4) Effective on October 1, 1980, sections 1504 and 1507
[former sections 1504 and 1507 of this title] are repealed.
During the period beginning on October 1, 1980, and
ending on March 31, 1981, the provisions of sections 1508
and 1512 [now 3108 and 3112] of title 38, United States
Code, as added by section 101(a), shall apply to veterans
pursuing a program of vocational rehabilitation train-
ing under chapter 31 of such title in the same manner
as sections 1504 and 1507 of such title, respectively, ap-
plied to veterans pursuing a program of vocational re-
habilitation training under such chapter on September
30, 1980.

‘“(5) Subsection (c) of section 101 [enacting provisions
set out as a note under section 3108 of this title] shall
become effective on October 1, 1980. Subsection (d) of
such section [enacting provisions set out as a note
under section 3107 of this title] shall become effective
on the date of the enactment of this Act [Oct. 17, 1980].”

§3101. Definitions

For the purposes of this chapter—

(1) The term ‘“‘employment handicap’” means
an impairment, resulting in substantial part
from a disability described in section 3102(1)(A)
of this title, of a veteran’s ability to prepare for,
obtain, or retain employment consistent with
such veteran’s abilities, aptitudes, and interests.

(2) The term ‘‘independence in daily living”’
means the ability of a veteran, without the serv-
ices of others or with a reduced level of the serv-
ices of others, to live and function within such
veteran’s family and community.

(3) The term ‘‘program of education’ has the
meaning provided in section 3452(b) of this title.

(4) The term ‘‘program of independent living
services and assistance’ includes (A) the serv-
ices provided for in this chapter that are needed
to enable a veteran to achieve independence in
daily living, including such counseling, diag-
nostic, medical, social, psychological, and edu-
cational services as are determined by the Sec-
retary to be needed for such veteran to achieve
maximum independence in daily living, and (B)
the assistance authorized by this chapter for
such veteran.

(5) The term ‘‘rehabilitated to the point of em-
ployability”” means rendered employable in an
occupation for which a vocational rehabilitation
program has been provided under this chapter.

(6) The term ‘‘rehabilitation program’ means
(A) a vocational rehabilitation program, or (B) a
program of independent living services and as-
sistance authorized under section 3120 of this
title for a veteran for whom a vocational goal
has been determined not to be currently reason-
ably feasible.

(7) The term ‘‘serious employment handicap”’
means a significant impairment, resulting in
substantial part from a service-connected dis-
ability rated at 10 percent or more, of a veter-
an’s ability to prepare for, obtain, or retain em-
ployment consistent with such veteran’s abili-
ties, aptitudes, and interests.

(8) The term ‘‘vocational goal’’ means a gain-
ful employment status consistent with a veter-
an’s abilities, aptitudes, and interests.
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(9) The term ‘‘vocational rehabilitation pro-
gram’’ includes—

(A) the services provided for in this chapter
that are needed for the accomplishment of the
purposes of this chapter, including such coun-
seling, diagnostic, medical, social, psycho-
logical, independent living, economic, edu-
cational, vocational, and employment services
as are determined by the Secretary to be need-
ed—

(i) in the case of a veteran for whom the
achievement of a vocational goal has not
been determined not to be currently reason-
ably feasible, (I) to determine whether a vo-
cational goal is reasonably feasible, (II) to
improve such veteran’s potential to partici-
pate in a program of services designed to
achieve a vocational goal, and (III) to enable
such veteran to achieve maximum independ-
ence in daily living, and

(ii) in the case of a veteran for whom the
achievement of a vocational goal is deter-
mined to be reasonably feasible, to enable
such veteran to become, to the maximum ex-
tent feasible, employable and to obtain and
maintain suitable employment, and

(B) the assistance authorized by this chapter
for a veteran receiving any of the services de-
scribed in clause (A) of this paragraph.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2172, §1501; amended Pub. L. 99-576,
title III, §333(b)(1), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; renumbered §3101 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 104-275, title I, §101(a), Oct. 9,
1996, 110 Stat. 3323.)

PRIOR PROVISIONS

Prior section 3101 was renumbered section 5301 of this
title.

AMENDMENTS

1996—Par. (1). Pub. L. 104275, §101(a)(1), inserted
¢, resulting in substantial part from a disability de-
scribed in section 3102(1)(A) of this title,” after ‘‘im-
pairment’’.

Par. (6). Pub. L. 104-275, §101(a)(2), inserted ‘‘author-
ized under section 3120 of this title’ after ‘‘assistance’.

Par. (7). Pub. L. 104275, §101(a)3), inserted
¢, resulting in substantial part from a service-con-
nected disability rated at 10 percent or more,” after
“impairment’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1501 of
this title as this section.

Par. (3). Pub. L. 102-83, §5(c)(1), substituted ‘‘3452(b)”’
for <“1652(b)”’.

1989—Pars. (4), (9(A). Pub. L. 101-237 substituted
“Secretary”’ for ‘‘Administrator’’.

1986—Pars. (6)(B), (9(A)(3). Pub. L. 99-576 inserted
“‘currently’’ after ‘‘be’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(j) of Pub. L. 104-275 provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
sections 3102 to 3109, 3117, 3118, and 3120 of this title]
shall take effect on the date of the enactment of this
Act [Oct. 9, 1996].

‘(2) The amendments made by subsection (a) (other
than paragraph (2)) [amending this section], subsection
(d) (other than subparagraphs (A) and (B) of paragraph
(1)) [amending section 3104 of this title], and subsection
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(i) [amending section 3120 of this title] shall only apply
with respect to claims of eligibility or entitlement to
services and assistance (including claims for extension
of such services and assistance) under chapter 31 of
title 38, United States Code, received by the Secretary
of Veterans Affairs on or after the date of the enact-
ment of this Act, including those claims based on origi-
nal applications, and applications seeking to reopen,
revise, reconsider, or otherwise adjudicate or readjudi-
cate on any basis claims for services and assistance
under such chapter.”

EFFECTIVE DATE
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96-466, as amended, set out as a note under sec-
tion 3100 of this title.

§ 3102. Basic entitlement

(a) IN GENERAL.—A person shall be entitled to
a rehabilitation program under the terms and
conditions of this chapter if—

(1) the person—
(A) is—

(i) a veteran who has a service-connected
disability rated at 20 percent or more
which was incurred or aggravated in serv-
ice on or after September 16, 1940; or

(ii) hospitalized or receiving outpatient
medical care, services, or treatment for a
service-connected disability pending dis-
charge from the active military, naval, or
air service, and the Secretary determines
that—

(I) the hospital (or other medical facil-
ity) providing the hospitalization, care,
services, or treatment is doing so under
contract or agreement with the Sec-
retary concerned, or is under the juris-
diction of the Secretary of Veterans Af-
fairs or the Secretary concerned; and

(IT) the person is suffering from a dis-
ability which will likely be compensable
at a rate of 20 percent or more under
chapter 11 of this title; and

(B) is determined by the Secretary to be in
need of rehabilitation because of an employ-
ment handicap; or

(2) the person is a veteran who—

(A) has a service-connected disability
rated at 10 percent which was incurred or ag-
gravated in service on or after September 16,
1940; and

(B) is determined by the Secretary to be in
need of rehabilitation because of a serious
employment handicap.

(b) ADDITIONAL REHABILITATION PROGRAMS FOR
PERSONS WHO HAVE EXHAUSTED RIGHTS TO UNEM-
PLOYMENT BENEFITS UNDER STATE LAW.—(1) Ex-
cept as provided in paragraph (4), a person who
has completed a rehabilitation program under
this chapter shall be entitled to an additional
rehabilitation program under the terms and con-
ditions of this chapter if—

(A) the person is described by paragraph (1)
or (2) of subsection (a); and
(B) the person—

(i) has exhausted all rights to regular com-
pensation under the State law or under Fed-
eral law with respect to a benefit year;

(ii) has no rights to regular compensation
with respect to a week under such State or
Federal law; and
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(iii) is not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada; and

(C) begins such additional rehabilitation
program within six months of the date of such
exhaustion.

(2) For purposes of paragraph (1)(B)(i), a per-
son shall be considered to have exhausted such
person’s rights to regular compensation under a
State law when—

(A) no payments of regular compensation
can be made under such law because such per-
son has received all regular compensation
available to such person based on employment
or wages during such person’s base period; or

(B) such person’s rights to such compensa-
tion have been terminated by reason of the ex-
piration of the benefit year with respect to
which such rights existed.

(3) In this subsection, the terms ‘‘compensa-
tion”’, ‘‘regular compensation’, ‘‘benefit year’’,
“‘State’”’, ‘“‘State law’’, and ‘‘week’ have the re-
spective meanings given such terms under sec-
tion 205 of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 U.S.C.
3304 note).

(4) No person shall be entitled to an additional
rehabilitation program under paragraph (1) from
whom the Secretary receives an application
therefor after March 31, 2014.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2173, §1502; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 101-508, title VIII, §8021(a),
Nov. 5, 1990, 104 Stat. 1388-347; Pub. L. 102-16,
§3(a), Mar. 22, 1991, 105 Stat. 49; renumbered
§3102, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406; Pub. L. 102-568, title IV, §404(a), Oct. 29, 1992,
106 Stat. 4338; Pub. L. 104-275, title I, §101(b),
Oct. 9, 1996, 110 Stat. 3323; Pub. L. 112-56, title II,
§233(a)(1), Nov. 21, 2011, 125 Stat. 719.)

REFERENCES IN TEXT

Section 205 of the Federal-State Extended Unemploy-
ment Compensation Act of 1970, referred to in subsec.
(b)(3), is section 205 of Pub. L. 91-373, which is set out
as a note under section 3304 of Title 26, Internal Reve-
nue Code.

PRIOR PROVISIONS

Prior section 3102 was renumbered section 5302 of this
title.

AMENDMENTS

2011—Pub. L. 112-56 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

1996—Par. (1)(A)(i). Pub. L. 104-275, §101(b)(1), sub-
stituted ‘‘rated at 20 percent or more’’ for ‘‘which is, or
but for the receipt of retired pay would be, compensable
at a rate of 20 percent or more under chapter 11 of this
title and”.

Par. (2)(A). Pub. L. 104-275, §101(b)(2), substituted
“rated at 10 percent’’ for ‘‘which is, or but for the re-
ceipt of retired pay would be, compensable at a rate of
10 percent under chapter 11 of this title and”.

Par. (2)(B). Pub. L. 104-275, §101(b)(3), amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘has a serious employment handicap.”’

1992—Pub. L. 102-568 amended section generally, mak-
ing changes in substance and structure.

1991—Pub. L. 102-83 renumbered section 1502 of this
title as this section.
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Par. (1)(B). Pub. L. 102-16 substituted ‘‘or receiving
outpatient medical care, services, or treatment for a
service-connected disability pending discharge from the
active military, naval, or air service, and the Secretary
determines that (i) the hospital (or other medical facil-
ity) providing the hospitalization, care, services, or
treatment either is doing so under contract or agree-
ment with the Secretary concerned or is under the ju-
risdiction of the Secretary of Veterans Affairs or the
Secretary concerned, and (ii) the person is suffering
from a disability which” for ‘‘for a service-connected
disability in a hospital over which the Secretary con-
cerned has jurisdiction pending discharge or release
from active military, naval, or air service and is suffer-
ing from a disability which the Secretary determines’.

1990—Par. (1). Pub. L. 101-508 substituted ‘‘compen-
sable at a rate of 20 percent or more’” for ‘‘compen-
sable’ in cls. (A) and (B).

1989—Pub. L. 101-237 substituted ‘‘Secretary deter-
mines” for ‘‘Administrator determines’ in par. (1)(B)
and ‘‘Secretary’ for ‘‘Administrator’ in par. (2).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 112-56, title II, §233(c), Nov. 21, 2011, 125 Stat.
720, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and sections
3103 and 3105 of this title] shall take effect on June 1,
2012, and shall apply with respect to rehabilitation pro-
grams beginning after such date.”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 404(b) of Pub. L. 102-568, as amended by Pub.
L. 103-446, title VI, §602(c)(1), Nov. 2, 1994, 108 Stat. 4671,
provided that: ““The amendment made by subsection (a)
[amending this section] shall take effect on October 1,
1993, but shall not apply to veterans and other persons
who originally applied for assistance under chapter 31
of title 38, United States Code, before November 1,
1990.”

[Section 602(c)(2) of Pub. L. 103-446 provided that:
“The amendment made by paragraph (1) [amending sec-
tion 404(b) of Pub. L. 102-568, set out above] shall take
effect as of October 29, 1992.”°]

EFFECTIVE DATE OF 1990 AMENDMENT

Section 8021(b) of Pub. L. 101-508 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to veterans and other persons origi-
nally applying for assistance under chapter 31 of title
38, United States Code, on or after November 1, 1990.”

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3103. Periods of eligibility

(a) Except as provided in subsection (b), (c),
(d), or (e) of this section, a rehabilitation pro-
gram may not be afforded to a veteran under
this chapter after the end of the twelve-year pe-
riod beginning on the date of such veteran’s dis-
charge or release from active military, naval, or
air service.

(b)(1) In any case in which the Secretary de-
termines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because a medical condition of such veteran
made it infeasible for such veteran to partici-
pate in such a program, the twelve-year period
of eligibility shall not run during the period of
time that such veteran was so prevented from
participating in such a program, and such period
of eligibility shall again begin to run on the
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first day following such veteran’s recovery from
such condition on which it is reasonably fea-
sible, as determined under regulations which the
Secretary shall prescribe, for such veteran to
participate in such a program.

(2) In any case in which the Secretary deter-
mines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because—

(A) such veteran had not met the require-
ment of a discharge or release from active
military, naval, or air service under condi-
tions other than dishonorable before (i) the
nature of such discharge or release was
changed by appropriate authority, or (ii) the
Secretary determined, under regulations pre-
scribed by the Secretary, that such discharge
or release was under conditions other than dis-
honorable, or

(B) such veteran’s discharge or dismissal
was, under section 5303 of this title, a bar to
benefits under this title before the Secretary
made a determination that such discharge or
dismissal is not a bar to such benefits,

the twelve-year period of eligibility shall not
run during the period of time that such veteran
was so prevented from participating in such a
program.

(3) In any case in which the Secretary deter-
mines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because such veteran had not established
the existence of a service-connected disability
rated at 10 percent or more, the twelve-year pe-
riod of eligibility shall not run during the period
such veteran was so prevented from participat-
ing in such a program.

(¢) In any case in which the Secretary deter-
mines that a veteran is in need of services to
overcome a serious employment handicap, such
veteran may be afforded a vocational rehabilita-
tion program after the expiration of the period
of eligibility otherwise applicable to such vet-
eran if the Secretary also determines, on the
basis of such veteran’s current employment
handicap and need for such services, that an ex-
tension of the applicable period of eligibility is
necessary for such veteran and—

(1) that such veteran had not previously
been rehabilitated to the point of employ-
ability;

(2) that such veteran had previously been re-
habilitated to the point of employability but
(A) the need for such services had arisen out of
a worsening of such veteran’s service-con-
nected disability that precludes such veteran
from performing the duties of the occupation
for which such veteran was previously trained
in a vocational rehabilitation program under
this chapter, or (B) the occupation for which
such veteran had been so trained is not suit-
able in view of such veteran’s current employ-
ment handicap and capabilities; or

(3) under regulations which the Secretary
shall prescribe, that an extension of the period
of eligibility of such veteran is necessary to
accomplish the purposes of a rehabilitation
program for such veteran.
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(d) In any case in which the Secretary has de-
termined that a veteran’s disability or disabil-
ities are so severe that the achievement of a vo-
cational goal currently is not reasonably fea-
sible, such veteran may be afforded a program of
independent living services and assistance in ac-
cordance with the provisions of section 3120 of
this title after the expiration of the period of
eligibility otherwise applicable to such veteran
if the Secretary also determines that an exten-
sion of the period of eligibility of such veteran
is necessary for such veteran to achieve maxi-
mum independence in daily living.

(e)(1) The limitation in subsection (a) shall not
apply to a rehabilitation program described in
paragraph (2).

(2) A rehabilitation program described in this
paragraph is a rehabilitation program pursued
by a veteran under section 3102(b) of this title.

(f) In any case in which the Secretary has de-
termined that a veteran was prevented from par-
ticipating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility otherwise prescribed in this section as a
result of being ordered to serve on active duty
under section 688, 12301(a), 12301(d), 12301(g),
12302, or 12304 of title 10, such period of eligi-
bility shall not run for the period of such active
duty service plus four months.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2173, §1503; amended Pub. L. 99-576,
title III, §333(b)(2), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 102-40, title IV,
§402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§3103 and amended, Pub. L. 102-83, §5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103-446, title
XII, §1201(d)(8), Nov. 2, 1994, 108 Stat. 4684; Pub.
L. 104-275, title I, §101(c), Oct. 9, 1996, 110 Stat.
3324; Pub. L. 107-103, title I, §103(c)(2), Dec. 27,
2001, 115 Stat. 979; Pub. L. 107-330, title III,
§308(h), Dec. 6, 2002, 116 Stat. 2829; Pub. L. 112-56,
title II, §233(b), Nov. 21, 2011, 125 Stat. 720.)

PRIOR PROVISIONS

Prior section 3103 was renumbered section 5303 of this
title.

AMENDMENTS

2011—Subsec. (a). Pub. L. 112-56, §233(b)(1), sub-
stituted ‘“‘in subsection (b), (c), (d), or (e)”’ for ‘‘in sub-
section (b), (c), or (d)”’.

Subsecs. (e), (f). Pub. L. 112-56, §233(b)(2), (3), added
subsec. (e) and redesignated former subsec. (e) as (f).

2002—Subsec. (e). Pub. L. 107-330 made technical cor-
rection to directory language of Pub. L. 107-103. See
2001 Amendment note below.

2001—Subsec. (e). Pub. L. 107-103, as amended by Pub.
L. 107-330, added subsec. (e).

1996—Subsec. (b)(3). Pub. L. 104-275, §101(c)(1), sub-
stituted ‘‘rated at 10 percent or more’’ for ‘‘described in
section 3102(1)(A)(1) of this title”.

Subsec. (¢). Pub. L. 104-275, §101(c)(2)(A), substituted
‘“‘current’’ for ‘“‘particular’ in introductory provisions.

Subsec. (¢)(2). Pub. L. 104-275, §101(c)(2)(B), sub-
stituted ‘‘veteran’s current employment’ for ‘‘veter-
an’s employment’’.

Subsec. (d). Pub. L. 104-275, §101(c)(3), substituted ‘“in
accordance with the provisions of section 3120 of this
title” for ‘“‘under this chapter’.

1994—Subsec. (b)(3). Pub. L. 103-446 substituted ‘‘sec-
tion 3102(1)(A)({A)” for “‘section 3102(1)(A)”.

1991—Pub. L. 102-83, §5(a), renumbered section 1503 of
this title as this section.
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Subsec. (b)(2)(B). Pub. L. 102-40 substituted ‘56303”* for
3103,

Subsec. (b)(3). Pub. L. 102-83, §5(c)(1), substituted
£3102(1)(A)” for *“1502(1)(A)’.

1989—Subsecs. (b) to (d). Pub. L. 101-237 substituted
“Secretary’”’ for ‘‘Administrator’” wherever appearing.

1986—Subsec. (d). Pub. L. 99-576 inserted ‘‘currently’’
after ‘‘goal”.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-56 effective June 1, 2012,
and applicable with respect to rehabilitation programs
beginning after such date, see section 233(c) of Pub. L.
112-56, set out as a note under section 3102 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-330, title III, §308(h), Dec. 6, 2002, 116 Stat.
2829, provided that the amendment made by section
308(h) of Pub. L. 107-330 is effective as of Dec. 27, 2001,
and as if included in section 103(c) of the Veterans Edu-
cation and Benefits Expansion Act of 2001, Pub. L.
107-103, as originally enacted.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-103 effective Sept. 11, 2001,
see section 103(e) of Pub. L. 107-103, set out as a note
under section 3013 of this title.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96466, set out as a note under section 3100 of
this title.

§3104. Scope of services and assistance

(a) Services and assistance which the Sec-
retary may provide under this chapter, pursuant
to regulations which the Secretary shall pre-
scribe, include the following:

(1) Evaluation, including periodic reevalua-
tions as appropriate with respect to a veteran
participating in a rehabilitation program, of
the potential for rehabilitation of a veteran,
including diagnostic and related services (A)
to determine whether the veteran has an em-
ployment handicap or a serious employment
handicap and whether a vocational goal is rea-
sonably feasible for such veteran, and (B) to
provide a basis for planning a suitable voca-
tional rehabilitation program or a program of
services and assistance to improve the voca-
tional rehabilitation potential or independent
living status of such veteran, as appropriate.

(2) Educational, vocational, psychological,
employment, and personal adjustment coun-
seling.

(3) An allowance and other appropriate as-
sistance, as authorized by section 3108 of this
title.

(4) A work-study allowance as authorized by
section 3485 of this title.

(5) Placement services to effect suitable
placement in employment, and postplacement
services to attempt to insure satisfactory ad-
justment in employment.

(6) Personal adjustment and work adjust-
ment training.

(T(A) Vocational and other training services
and assistance, including individualized tuto-
rial assistance, tuition, fees, books, supplies,
handling charges, licensing fees, and equip-
ment and other training materials determined
by the Secretary to be necessary to accom-
plish the purposes of the rehabilitation pro-
gram in the individual case.
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(B) Payment for the services and assistance
provided under subparagraph (A) of this para-
graph shall be made from funds available for
the payment of readjustment benefits.

(8) Loans as authorized by section 3112 of
this title.

(9) Treatment, care, and services described
in chapter 17 of this title.

(10) Prosthetic appliances, eyeglasses, and
other corrective and assistive devices.

(11) Services to a veteran’s family as nec-
essary for the effective rehabilitation of such
veteran.

(12) For veterans with the most severe serv-
ice-connected disabilities who require home-
bound training or self-employment, or both
homebound training and self-employment,
such license fees and essential equipment, sup-
plies, and minimum stocks of materials as the
Secretary determines to be necessary for such
a veteran to begin employment and are within
the criteria and cost limitations that the Sec-
retary shall prescribe in regulations for the
furnishing of such fees, equipment, supplies,
and stocks.

(13) Travel and incidental expenses under the
terms and conditions set forth in section 111 of
this title, plus, in the case of a veteran who
because of such veteran’s disability has trans-
portation expenses in addition to those in-
curred by persons not so disabled, a special
transportation allowance to defray such addi-
tional expenses during rehabilitation, job
seeking, and the initial employment stage.

(14) Special services (including services re-
lated to blindness and deafness) including—

(A) language training, speech and voice
correction, training in ambulation, and one-
hand typewriting;

(B) orientation, adjustment, mobility,
reader, interpreter, and related services; and

(C) telecommunications, sensory, and
other technical aids and devices.

(15) Services necessary to enable a veteran
to achieve maximum independence in daily
living.

(16) Other incidental goods and services de-
termined by the Secretary to be necessary to
accomplish the purposes of a rehabilitation
program in an individual case.

(b) A rehabilitation program (including indi-
vidual courses) to be pursued by a veteran shall
be subject to the approval of the Secretary.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2174, §1504; amended Pub. L.
100-323, §11(a)(3)(A), May 20, 1988, 102 Stat. 568;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 102-16, §3(b)(1), Mar.
22, 1991, 105 Stat. 49; Pub. L. 102-54, §14(c)(3),
June 13, 1991, 105 Stat. 285; renumbered §3104 and
amended Pub. L. 102-83, §5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 104-275, title I, §101(d), Oct.
9, 1996, 110 Stat. 3324.)

PRIOR PROVISIONS

Prior section 3104 was renumbered section 5304 of this
title.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-275, §101(d)(1)(A), sub-
stituted ‘‘the veteran has an employment handicap or”’
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for ‘‘such veteran’s disability or disabilities cause’ and
inserted ‘‘reasonably’’ after ‘‘goal is’’.

Subsec. (a)(T)(A). Pub. L. 104-275, §101(d)(1)(B), struck
out ‘(i) after ‘‘assistance, including” and ¢, and (ii)
job-readiness skills development and counseling under
section 14(a)(2) of the Veterans’ Job Training Act (29
U.S.C. 1721 note) for a participant in a program of
training under such Act’’ after ‘“individual case’’.

Subsec. (a)(12). Pub. L. 104-275, §101(d)(1)(C), sub-
stituted ‘“‘For veterans with the most severe service-
connected disabilities who require’” for ‘“‘For the most
severely disabled veterans requiring’’.

Subsecs. (b), (¢). Pub. L. 104-275, §101(d)(2), redesig-
nated subsec. (¢) as (b) and struck out former subsec.
(b) which read as follows: ‘“‘A program of independent
living services and assistance may include the types of
services and assistance described in section 702 of the
Rehabilitation Act of 1973 (29 U.S.C. 796a).”

1991—Pub. L. 102-83, §5(a), renumbered section 1504 of
this title as this section.

Subsec. (a)(3). Pub. L. 102-83, §5(c)(1), substituted
¢¢3108” for “1508°’.

Subsec. (a)(4). Pub. L. 102-83, §5(c)(1),
3485 for ‘1685,

Subsec. (a)(7). Pub. L. 102-16 designated existing pro-
visions as subpar. (A), redesignated former cls. (A) and
(B) as cls. (i) and (ii), respectively, substituted ‘‘han-
dling charges, licensing”’ for ‘‘and licensing’’, and added
subpar. (B).

Subsec. (a)(8). Pub. L. 102-83, §5(c)(1), substituted
¢3112” for ‘1512,

Subsec. (b). Pub. L. 102-54 substituted (29 U.S.C.
796a)” for ‘(29 U.S.C. 796)"".

1989—Subsecs. (a), (c). Pub. L. 101-237 substituted
“Secretary’’ for ‘‘Administrator’” wherever appearing.

1988—Subsec. (a)(7). Pub. L. 100-323 designated exist-
ing provisions as subpar. (A) and added subpar. (B).

substituted

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective Oct. 9, 1996,
with amendment by section 101(d)(1)(C), (2) of Pub. L.
104-275 only applicable with respect to claims of eligi-
bility or entitlement to services and assistance (includ-
ing claims for extension of such services and assist-
ance) under this chapter received by the Secretary of
Veterans Affairs on or after Oct. 9, 1996, including those
claims based on original applications, and applications
seeking to reopen, revise, reconsider, or otherwise adju-
dicate or readjudicate on any basis claims for services
and assistance under this chapter, see section 101(j) of
Pub. L. 104-275, set out as a note under section 3101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 3(b)(2) of Pub. L. 102-16 provided that: ‘““The
amendments made by this subsection [amending this
section] shall apply only to payments made on or after
the date of the enactment of this Act [Mar. 22, 1991].”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 16 of Pub. L. 100-323 provided that:

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), the provisions of and amendments made by this Act
[see Tables for classification] shall take effect on the
date of the enactment of this Act [May 20, 1988].

“(b) EXCEPTIONS.—(1) The following provisions of or
amendments made by this Act shall take effect for all
of fiscal year 1988 and subsequent fiscal years:

““(A) Clause (b) of subsection (b) of section 2002A
[now 4102A] of title 38, United States Code, as added
by section 2(a)(2) of this Act.

‘“(B) Subsection (a) of section 2003A [now 4103A] of
such title, as amended by section 2(e)(1)(A) of this
Act.

‘“(C) Paragraphs (1), (2), and (3) of section 2004(a)
[now 4104(a)] of such title, as amended by section 3(a)
of this Act.

‘(D) Paragraphs (2) through (5) of section 1774(a)
[now 3674(a)] of such title, as added by section 13(a)(1)
of this Act.
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‘“(2) The provisions of and amendments made by sec-
tions 4 through 11 [see Tables for classification] shall
take effect on the 60th day after the date of the enact-
ment of this Act [May 20, 1988].”

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

BLIND REHABILITATION OUTPATIENT SPECIALISTS

Pub. L. 109-461, title II, §207, Dec. 22, 2006, 120 Stat.
3412, provided that:

‘‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) There are approximately 135,000 blind veterans
throughout the United States, including approxi-
mately 35,000 who are enrolled with the Department
of Veterans Affairs. An aging veteran population and
injuries incurred in Operation Iraqi Freedom and Op-
eration Enduring Freedom are increasing the number
of blind veterans.

“(2) Since 1996, when the Department of Veterans
Affairs hired its first 14 blind rehabilitation out-
patient specialists (referred to in this section as ‘Spe-
cialists’), Specialists have been a critical part of the
continuum of care for blind and visually impaired
veterans.

¢(3) The Department of Veterans Affairs operates 10
residential blind rehabilitation centers that are con-
sidered among the best in the world. These centers
have had long waiting lists, with as many as 1,500
blind veterans waiting for openings in 2004.

‘“(4) Specialists provide—

“(A) critically needed services to veterans who
are unable to attend residential centers or are wait-
ing to enter a residential center program;

“(B) a range of services for blind veterans, includ-
ing training with living skills, mobility, and adap-
tation of manual skills; and

“(C) pre-admission screening and follow-up care
for blind rehabilitation centers.

‘“(6) There are not enough Specialist positions to
meet the increased numbers and needs of blind veter-
ans.

““(b) ESTABLISHMENT OF ADDITIONAL SPECIALIST POSI-
TIONS.—Not later than 30 months after the date of the
enactment of this Act [Dec. 22, 2006], the Secretary of
Veterans Affairs shall establish an additional Special-
ist position at not fewer than 35 additional facilities of
the Department of Veterans Affairs.

“(c) SELECTION OF FACILITIES.—In identifying the
most appropriate facilities to receive a Specialist posi-
tion under this section, the Secretary shall—

‘(1) give priority to facilities with large numbers of
enrolled legally blind veterans;

‘(2) ensure that each facility does not have such a
position; and

““(3) ensure that each facility is in need of the serv-
ices of a Specialist.

‘“(d) COORDINATION.—The Secretary shall coordinate
the provision of blind rehabilitation services for veter-
ans with services for the care of the visually impaired
offered by State and local agencies, especially to the
extent to which such State and local agencies can pro-
vide necessary services to blind veterans in settings lo-
cated closer to the residences of such veterans at simi-
lar quality and cost to the veteran.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for the Department of
Veterans Affairs to carry out this section $3,500,000 for
each of fiscal years 2007 through 2012.”’

VETERANS PURSUING PROGRAM OF VOCATIONAL REHA-
BILITATION UNDER FORMER SECTION 1504 OF THIS
TITLE

During the period beginning on Oct. 1, 1980, and end-
ing on Mar. 31, 1981, the provisions of section 3108 [for-
merly 1508] of this title, as added by Pub. L. 96-466, title
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I, §101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to vet-
erans pursuing a program of vocational rehabilitation
training under this chapter in the same manner as
former section 1504 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30,
1980. See section 802(a)(4) of Pub. L. 96-466, set out as an
Effective Date note under section 3100 of this title.

§3105. Duration of rehabilitation programs

(a) In any case in which the Secretary is un-
able to determine whether it currently is rea-
sonably feasible for a veteran to achieve a voca-
tional goal, the period of extended evaluation
under section 3106(c) of this title may not exceed
twelve months, except that such period may be
extended for additional periods of up to six
months each if the Secretary determines before
granting any such extension that it is reason-
ably likely that, during the period of any such
extension, a determination can be made whether
the achievement of a vocational goal is reason-
ably feasible in the case of such veteran.

(b)(1) Except as provided in paragraph (2) and
in subsection (c), the period of a vocational re-
habilitation program for a veteran under this
chapter following a determination of the current
reasonable feasibility of achieving a vocational
goal may not exceed forty-eight months, except
that the counseling and placement and
postplacement services described in section
3104(a)(2) and (5) of this title may be provided for
an additional period not to exceed eighteen
months in any case in which the Secretary de-
termines the provision of such counseling and
services to be necessary to accomplish the pur-
poses of a rehabilitation program in the individ-
ual case.

(2) The period of a vocational rehabilitation
program pursued by a veteran under section
3102(b) of this title following a determination of
the current reasonable feasibility of achieving a
vocational goal may not exceed 12 months.

(¢c) The Secretary may extend the period of a
vocational rehabilitation program for a veteran
to the extent that the Secretary determines
that an extension of such period is necessary to
enable such veteran to achieve a vocational goal
if the Secretary also determines—

(1) that such veteran had previously been re-
habilitated to the point of employability but
(A) such veteran’s need for further vocational
rehabilitation has arisen out of a worsening of
such veteran’s service-connected disability
that precludes such veteran from performing
the duties of the occupation for which such
veteran had been so rehabilitated, or (B) the
occupation for which such veteran had been so
rehabilitated is not suitable in view of such
veteran’s current employment handicap and
capabilities; or

(2) under regulations which the Secretary
shall prescribe, that such veteran has a serious
employment handicap and that an extension
of such period is necessary to accomplish the
purposes of a rehabilitation program for such
veteran.

(d)(1) Except as provided in paragraph (2), the
period of a program of independent living serv-
ices and assistance for a veteran under this
chapter (following a determination by the Sec-
retary that such veteran’s disability or disabil-
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ities are so severe that the achievement of a vo-
cational goal currently is not reasonably fea-
sible) may not exceed twenty-four months.

(2)(A) The period of a program of independent
living services and assistance for a veteran
under this chapter may exceed twenty-four
months as follows:

(i) If the Secretary determines that a longer
period is necessary and likely to result in a
substantial increase in the veteran’s level of
independence in daily living.

(ii) If the veteran served on active duty dur-
ing the Post-9/11 Global Operations period and
has a severe disability (as determined by the
Secretary for purposes of this clause) incurred
or aggravated in such service.

(B) In this paragraph, the term ‘‘Post-9/11
Global Operations period” means the period of
the Persian Gulf War beginning on September
11, 2001, and ending on the date thereafter pre-
scribed by Presidential proclamation or by law.

(e)(1) Notwithstanding any other provision of
this chapter or chapter 36 of this title, any pay-
ment of a subsistence allowance and other as-
sistance described in paragraph (2) shall not—

(A) be charged against any entitlement of
any veteran under this chapter; or

(B) be counted toward the aggregate period
for which section 3695 of this title limits an in-
dividual’s receipt of allowance or assistance.

(2) The payment of the subsistence allowance
and other assistance referred to in paragraph (1)
is the payment of such an allowance or assist-
ance for the period described in paragraph (3) to
a veteran for participation in a vocational reha-
bilitation program under this chapter if the Sec-
retary finds that the veteran had to suspend or
discontinue participation in such vocational re-
habilitation program as a result of being ordered
to serve on active duty under section 688,
12301(a), 12301(d), 12301(g), 12302, or 12304 of title
10.

(3) The period for which, by reason of this sub-
section, a subsistence allowance and other as-
sistance is not charged against entitlement or
counted toward the applicable aggregate period
under section 3695 of this title shall be the pe-
riod of participation in the vocational rehabili-
tation program for which the veteran failed to
receive credit or with respect to which the vet-
eran lost training time, as determined by the
Secretary.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2176, §1505; amended Pub. L. 99-576,
title III, §333(b)(3), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; renumbered §3105 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 104-275, title I, §101(e), Oct. 9,
1996, 110 Stat. 3324; Pub. L. 107-103, title I,
§103(c)(1), Dec. 27, 2001, 115 Stat. 979; Pub. L.
110-389, title III, §331, Oct. 10, 2008, 122 Stat. 4170;
Pub. L. 112-56, title II, §233(a)(2), Nov. 21, 2011,
125 Stat. 720.)

PRIOR PROVISIONS

Prior section 3105 was renumbered section 5305 of this
title.

AMENDMENTS

2011—Subsec. (b). Pub. L. 112-56 designated existing
provisions as par. (1), substituted ‘“‘Except as provided
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in paragraph (2) and in subsection (c¢)”’ for ‘“‘Except as
provided in subsection (c¢) of this section’”, and added
par. (2).

2008—Subsec. (d). Pub. L. 110-389 substituted ‘(1) Ex-
cept as provided in paragraph (2),” for ‘“Unless the Sec-
retary determines that a longer period is necessary and
likely to result in a substantial increase in a veteran’s
level of independence in daily living,” and added par.
(2).

2001—Subsec. (e). Pub. L. 107-103 added subsec. (e).

1996—Subsec. (¢)(1). Pub. L. 104-275 substituted ‘‘vet-
eran’s current employment’” for ‘‘veteran’s employ-
ment”’.

1991—Pub. L. 102-83, §5(a), renumbered section 1505 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢3106(c)” for *“1506(c)”.
Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted

¢3104(a)(2)”’ for “1504(a)(2)’.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“‘Ad-
ministrator’” wherever appearing.

1986—Subsec. (a). Pub. L. 99-576, §333(b)(3)(A), in-
serted ‘‘currently’ after “‘it’’.

Subsec. (b). Pub. L. 99-576, §333(b)(3)(B),
“current’’ after “‘of the’.

Subsec. (d). Pub. L. 99-576, §333(b)(3)(C),
“currently’’ after ‘‘goal’’.

inserted

inserted

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-56 effective June 1, 2012,
and applicable with respect to rehabilitation programs
beginning after such date, see section 233(c) of Pub. L.
112-56, set out as a note under section 3102 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-103 effective Sept. 11, 2001,
see section 103(e) of Pub. L. 107-103, set out as a note
under section 3013 of this title.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3106. Initial and extended evaluations; deter-
minations regarding serious employment
handicap

(a) The Secretary shall provide any veteran
who has a service-connected disability rated at
10 percent or more and who applies for benefits
under this chapter with an initial evaluation
consisting of such services described in section
3104(a)(1) of this title as are necessary (1) to de-
termine whether such veteran is entitled to and
eligible for benefits under this chapter, and (2)
in the case of a veteran who is determined to be
entitled to and eligible for such benefits, to de-
termine—

(A) whether such veteran has a serious em-
ployment handicap, and

(B) whether the achievement of a vocational
goal currently is reasonably feasible for such
veteran if it is reasonably feasible to make
such determination without extended evalua-
tion.

(b) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap and that the achievement of a
vocational goal currently is reasonably feasible
for such veteran, such veteran shall be provided
an individualized written plan of vocational re-
habilitation developed under section 3107(a) of
this title.

(c) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
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ment handicap but the Secretary is unable to
determine, in an initial evaluation pursuant to
subsection (a) of this section, whether or not the
achievement of a vocational goal currently is
reasonably feasible, such veteran shall be pro-
vided with an extended evaluation consisting of
the services described in section 3104(a)(1) of this
title, such services under this chapter as the
Secretary determines necessary to improve such
veteran’s potential for participation in a pro-
gram of services designed to achieve a voca-
tional goal and enable such veteran to achieve
maximum independence in daily living, and as-
sistance as authorized by section 3108 of this
title.

(d) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap and also determines, following
such initial and any such extended evaluation,
that achievement of a vocational goal currently
is not reasonably feasible, the Secretary shall
determine whether the veteran is capable of par-
ticipating in a program of independent living
services and assistance under section 3120 of this
title.

(e) The Secretary shall in all cases determine
as expeditiously as possible whether the
achievement of a vocational goal by a veteran
currently is reasonably feasible. In the case of a
veteran provided extended evaluation under sub-
section (c) of this section (including any periods
of extensions under section 3105(a) of this title),
the Secretary shall make such determination
not later than the end of such extended evalua-
tion or period of extension, as the case may be.
In determining whether the achievement of a
vocational goal currently is reasonably feasible,
the Secretary shall resolve any reasonable doubt
in favor of determining that such achievement
currently is reasonably feasible.

(f) In connection with each period of extended
evaluation of a veteran and each rehabilitation
program for a veteran who is determined to have
a serious employment handicap, the Secretary
shall assign a Department of Veterans Affairs
employee to be responsible for the management
and followup of the provision of all services (in-
cluding appropriate coordination of employment
assistance under section 3117 of this title) and
assistance under this chapter to such veteran.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2176, §1506; amended Pub. L. 99-576,
title III, §333(b)(4), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101-237, title IV, §423(b)(1), Dec. 18, 1989,
103 Stat. 2092; renumbered §3106 and amended
Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 103-446, title XII, §1201(d)(9), Nov. 2,
1994, 108 Stat. 4684; Pub. L. 104-275, title I,
§101(f)(1), Oct. 9, 1996, 110 Stat. 3324.)

PRIOR PROVISIONS

Prior section 3106 was renumbered section 5306 of this
title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-275, §101(f)(1)(A), sub-
stituted ‘‘rated at 10 percent or more’’ for ‘‘described in
clause (i) or (ii) of section 3102(1)(A) of this title”.

Subsec. (b). Pub. L. 104-275, §101(f)(1)(B), struck out
‘‘counseling in accordance with’’ before ‘‘an individual-
ized written plan’’.
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Subsec. (¢). Pub. L. 104-275, §101(f)(1)(C), substituted
“with an extended” for ‘“‘with extended’.

Subsecs. (d) to (f). Pub. L. 104-275, §101(f)(1)(D), added
subsec. (d) and redesignated former subsecs. (d) and (e)
as (e) and (f), respectively.

1994—Subsec. (a). Pub. L. 103446 substituted ‘‘clause
(i) or (ii) of section 3102(1)(A)”’ for ‘‘section 3102(1)(A) or
B).

1991—Pub. L. 102-83, §5(a), renumbered section 1506 of
this title as this section.

Subsec. (a). Pub. L. 10283, §5(c)(1), substituted
¢3102(1)(A)”  for “‘1502(1)(A)” and 3104(a)(1)” for
¢“1504(a)(1)”’ in introductory provisions.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
¢3107(a)” for <“1507(a)”’.
Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted

¢¢3104(a)(1)”’ for “1504(a)(1)”’ and 3108’ for ‘“1508"".

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted
¢“3105(a)”’ for ‘‘1505(a)”’.

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted ‘3117
for <1517,

1989—Pub. L. 101-237 substituted ‘‘Secretary’” and
“Department of Veterans Affairs’ for ‘‘Administrator”
and ‘‘Veterans’ Administration’, respectively, wher-
ever appearing.

1986—Subsecs. (a)(2)(B), (b) to (d). Pub. L. 99-576 sub-
stituted ‘‘currently is reasonably feasible’ for ‘‘is rea-
sonably feasible’” wherever appearing.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3107. Individualized vocational rehabilitation
plan

(a) The Secretary shall formulate an individ-
ualized written plan of vocational rehabilitation
for a veteran described in section 3106(b) of this
title. Such plan shall be developed with such
veteran and shall include, but not be limited to
(1) a statement of long-range rehabilitation
goals for such veteran and intermediate reha-
bilitation objectives related to achieving such
goals, (2) a statement of the specific services
(which shall include counseling in all cases) and
assistance to be provided under this chapter, (3)
the projected date for the initiation and the an-
ticipated duration of each such service, and (4)
objective criteria and an evaluation procedure
and schedule for determining whether such ob-
jectives and goals are being achieved.

(b) The Secretary shall review at least annu-
ally the plan formulated under subsection (a) of
this section for a veteran and shall afford such
veteran the opportunity to participate in each
such review. On the basis of such review, the
Secretary shall (1) redevelop such plan with
such veteran if the Secretary determines, under
regulations which the Secretary shall prescribe,
that redevelopment of such plan is appropriate,
or (2) disapprove redevelopment of such plan if
the Secretary determines, under such regula-
tions, that redevelopment of such plan is not ap-
propriate.

(c)(1) Each veteran for whom a plan has been
developed or redeveloped under subsection (a) or
(b)(1), respectively, of this section or in whose
case redevelopment of a plan has been dis-
approved under subsection (b)(2) of this section,
shall be informed of such veteran’s opportunity
for a review as provided in paragraph (2) of this
subsection.

(2) In any case in which a veteran does not
agree to such plan as proposed, to such plan as
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redeveloped, or to the disapproval of redevelop-
ment of such plan, such veteran may submit to
the person described in section 3106(f) of this
title a written statement containing such veter-
an’s objections and request a review of such plan
as proposed or redeveloped, or a review of the
disapproval of redevelopment of such plan, as
the case may be.

(3) The Secretary shall review the statement
submitted under paragraph (2) of this subsection
and the plan as proposed or as redeveloped, and,
if applicable, the disapproval of redevelopment
of the plan, and render a decision on such review
not later than ninety days after the date on
which such veteran submits such statement, un-
less the case is one for which a longer period for
review, not to exceed 150 days after such veteran
submits such statement, is allowed under regu-
lations prescribed by the Secretary, in which
case the Secretary shall render a decision no
later than the last day of the period prescribed
in such regulations.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2177, §1507; amended Pub. L.
101237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3107 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 104-275, title I, §101(f)(2)(A), Oct. 9, 1996,
110 Stat. 3325.)

PRIOR PROVISIONS

Prior section 3107 was renumbered section 5307 of this
title.

AMENDMENTS

1996—Subsec. (c)(2). Pub. L.
€¢3106(f)”" for “3106(e)”’.

1991—Pub. L. 102-83, §5(a), renumbered section 1507 of
this title as this section.

Subsecs. (a), (¢)(2). Pub. L. 102-83, §5(c)(1), substituted
€¢3106(b)”’ for *“1506(b)’’ in subsec. (a) and ‘‘3106(e)” for
¢“1506(e)”’ in subsec. (c)(2).

1989—Subsecs. (a), (b), (c)(3). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ for ‘‘Administrator’ wherever ap-
pearing.

104-275 substituted

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

INDIVIDUALIZED WRITTEN PLANS AND EXTENSIONS OF
ELIGIBILITY AND VOCATIONAL REHABILITATION PRO-
GRAM PERIODS FOR VETERANS IN PROGRAMS ON
MARCH 31, 1981

Section 101(d) of Pub. L. 96-466 provided that with re-
spect to veterans participating in a program of voca-
tional rehabilitation under this chapter on Mar. 31,
1981, individualized written plans of vocational reha-
bilitation were to be formulated under this section as
determined by Administrator, and authorized exten-
sions of periods of vocational rehabilitation without re-
gard to certain requirements for determinations of se-
rious employment handicaps.

VETERANS PURSUING PROGRAM OF VOCATIONAL REHA-
BILITATION UNDER FORMER SECTION 1507 OF THIS
TITLE

During the period beginning on Oct. 1, 1980, and end-
ing on Mar. 31, 1981, the provisions of section 3112 [for-
merly 1512] of this title, as added by Pub. L. 96-466, title
I, §101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to vet-
erans pursuing a program of vocational rehabilitation
training under this chapter in the same manner as
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former section 1507 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30,
1980, see section 802(a)(4) of Pub. L. 96-466, set out as an
Effective Date note under section 3100 of this title.

§3108. Allowances

(a)(1) Except in the case of a veteran who
makes an election under subsection (f) of this
section and subject to the provisions of para-
graph (3) of this subsection, each veteran shall
be paid a subsistence allowance in accordance
with this section during a period determined by
the Secretary to be a period of such veteran’s
participation under this chapter in a rehabilita-
tion program.

(2) In any case in which the Secretary deter-
mines, at the conclusion of such veteran’s pur-
suit of a vocational rehabilitation program
under this chapter, that such veteran has been
rehabilitated to the point of employability, such
veteran shall be paid a subsistence allowance, as
prescribed in this section for full-time training
for the type of program that the veteran was
pursuing, for two months while satisfactorily
following a program of employment services
provided under section 3104(a)(b) of this title.

(3) A subsistence allowance may not be paid
under this chapter to a veteran for any period
during which such veteran is being provided
with an initial evaluation under section 3106(a)
of this title or during which such veteran is
being provided only with counseling or with
placement or postplacement services under sec-
tion 3105(b) of this title.

(b)(1) Except as otherwise provided in this sec-
tion, the Secretary shall determine the subsist-
ence allowance to be paid to a veteran under
this chapter in accordance with the following
table, which shall be the monthly amount shown
in column II, ITI, IV, or V (whichever is applica-
ble as determined by the veteran’s dependency
status) opposite the appropriate type of program
being pursued as specified in column I:

Column I Column | Column | Column Column V
II IIT v
Type of a No a a Oned a Twod Mort‘eﬂghan
program epend- epend- epend-
ents ent ents dependents
The amount in
column IV,
plus the fol-
lowing for
each depend-
ent in excess
of two:
Institutional
training:
Full-time .. $366 $454 $535 $39
Three- 275 341 400 30
quarter
time.
Half-time .. 184 228 268 20
Farm coop-
erative, ap-
prentice, or
other on-job
training:
Full-time .. 320 387 446 29
Extended eval-
uation:
Full-time .. 366 454 535 39
Independent
living train-
ing:
Full-time .. 366 454 535 39
Three- 275 341 400 30
quarter
time.
Half-time .. 184 228 268 20

(2) With respect to the fiscal year beginning on
October 1, 1994, the Secretary shall provide a
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percentage increase in the monthly rates pay-
able under paragraph (1) of this subsection equal
to the percentage by which the Consumer Price
Index (all items, United States city average pub-
lished by the Bureau of Labor Statistics) for the
12-month period ending June 30, 1994, exceeds
such Consumer Price Index for the 12-month pe-
riod ending June 30, 1993.

(3) With respect to any fiscal year beginning
on or after October 1, 1995, the Secretary shall
continue to pay, in lieu of the rates payable
under paragraph (1) of this subsection, the
monthly rates payable under this subsection for
the previous fiscal year and shall provide, for
any such fiscal year, a percentage increase in
such rates equal to the percentage by which—

(A) the Consumer Price Index (all items,

United States city average) for the 12-month

period ending on June 30 preceding the begin-

ning of the fiscal year for which the increase
is made, exceeds

(B) such Consumer Price Index for the 12-
month period preceding the 12-month period

described in subparagraph (A).

(4) A veteran entitled to a subsistence allow-
ance under this chapter and educational assist-
ance under chapter 33 of this title may elect to
receive payment from the Secretary in lieu of an
amount otherwise determined by the Secretary
under this subsection in an amount equal to the
applicable monthly amount of basic allowance
for housing payable under section 403 of title 37
for a member with dependents in pay grade E-5
residing in the military housing area that en-
compasses all or the majority portion of the ZIP
code area in which is located the institution
providing! rehabilitation program concerned.

(c)(1) In any case in which the vocational reha-
bilitation program for a veteran includes train-
ing on the job by an employer in any month,
such employer shall be required to submit to the
Secretary a statement in writing showing any
wage, compensation, or other income paid (di-
rectly or indirectly) by the employer to such
veteran for such month. Based upon such writ-
ten statement, the Secretary is authorized to re-
duce the subsistence allowance of such veteran
to an amount considered equitable and just in
accordance with criteria which the Secretary
shall establish in regulations which the Sec-
retary shall prescribe.

(2) A veteran pursuing on-job training or work
experience as part of a vocational rehabilitation
program in a Federal, State, or local govern-
ment agency or federally recognized Indian tribe
under the provisions of section 3115(a)(1) of this
title without pay or for nominal pay shall be
paid the appropriate subsistence allowance rate
provided in subsection (b) of this section for an
institutional program.

(d)(1) The Secretary shall, in accordance with
regulations which the Secretary shall prescribe,
define full-time and each part-time status for
veterans participating in rehabilitation pro-
grams under this chapter.

(2) A veteran participating in extended evalua-
tion on less than a full-time basis may be paid
a proportional subsistence allowance in accord-

180 in original. Probably should be followed by ‘‘the’.
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ance with regulations which the Secretary shall
prescribe.

(e) In any case in which a veteran is pursuing
a rehabilitation program on a residential basis
in a specialized rehabilitation facility, the Sec-
retary may (1) pay to such facility the cost of
such veteran’s room and board in lieu of pay-
ment to such veteran of the subsistence allow-
ance (not including any portion payable for any
dependents) payable under subsection (b) of this
section, and (2) pay to such veteran that portion
of the allowance for dependents payable, as de-
termined by such veteran’s dependency status,
under subsection (b) of this section for a full-
time institutional program.

(£)(1)(A) In any case in which the Secretary de-
termines that a veteran is eligible for and enti-
tled to rehabilitation under this chapter, to the
extent that such veteran has remaining eligi-
bility for and entitlement to educational assist-
ance benefits under chapter 30 of this title, such
veteran may elect, as part of a vocational reha-
bilitation program under this chapter, to pursue
an approved program of education and receive
allowances and other forms of assistance equiva-
lent to those authorized for veterans enrolled
under chapter 30 of this title, if the Secretary
approves the educational, professional, or voca-
tional objective chosen by such veteran for such
program.

(B) In the event that such veteran makes such
an election, the terms and conditions applicable
to the pursuit of a comparable program of edu-
cation and the payment of allowances and provi-
sion of assistance under chapter 30 of this title
for such a comparable program shall be applied
to the pursuit of the approved program of edu-
cation under this chapter.

(2) A veteran who is receiving an allowance
pursuant to paragraph (1) of this subsection may
not receive any of the services or assistance de-
scribed in section 3104(a)(3), (7), and (8) of this
title (other than an allowance and other assist-
ance under this subsection).

(g)(1) Notwithstanding any other provision of
this title and subject to the provisions of para-
graph (2) of this subsection, no subsistence al-
lowance may be paid under this section in the
case of any veteran who is pursuing a rehabilita-
tion program under this chapter while incarcer-
ated in a Federal, State, local, or other penal in-
stitution or correctional facility for conviction
of a felony.

(2) Paragraph (1) of this subsection shall not
apply in the case of any veteran who is pursuing
a rehabilitation program under this chapter
while residing in a halfway house or participat-
ing in a work-release program in connection
with such veteran’s conviction of a felony.

(h) Notwithstanding any other provision of
this title, the amount of subsistence allowance,
or other allowance under subsection (f) of this
section, that may be paid to a veteran pursuing
a rehabilitation program for any month for
which such veteran receives compensation at
the rate prescribed in section 1114(j) of this title
as the result of hospital treatment (not includ-
ing post-hospital convalescence) or observation
at the expense of the Department of Veterans
Affairs may not exceed, when added to any com-
pensation to which such veteran is entitled for
such month, an amount equal to the greater of—

TITLE 38—VETERANS’ BENEFITS

Page 454

(1) the sum of—

(A) the amount of monthly subsistence or
other allowance that would otherwise be
paid to such veteran under this section, and

(B) the amount of monthly compensation
that would be paid to such veteran if such
veteran were not receiving compensation at
such rate as the result of such hospital
treatment or observation; or

(2) the amount of monthly compensation
payable under section 1114(j) of this title.

(i) Payment of a subsistence allowance may be
made in advance in accordance with the provi-
sions of section 3680(d) of this title.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2178, §1508; amended Pub. L. 97-306,
title II, §205(a), Oct. 14, 1982, 96 Stat. 1434; Pub.
L. 98-525, title VII, §703(a), Oct. 19, 1984, 98 Stat.
2564; Pub. L. 98-543, title II, §201, Oct. 24, 1984, 98
Stat. 2740; Pub. L. 101-237, title IV, §§402(a),
423(b)(1), Dec. 18, 1989, 103 Stat. 2078, 2092; Pub. L.
102-16, §3(c), Mar. 22, 1991, 105 Stat. 49; renum-
bered §3108 and amended Pub. L. 102-83, §5(a),
(c)1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-568,
title IV, §405(a), (b), Oct. 29, 1992, 106 Stat. 4338,
4339; Pub. L. 103-446, title VI, §602(b), Nov. 2,
1994, 108 Stat. 4671; Pub. L. 104-275, title I,
§101(g), Oct. 9, 1996, 110 Stat. 3325; Pub. L.
109461, title X, §1002(b), Dec. 22, 2006, 120 Stat.
3465; Pub. L. 111-377, title II, §205(a), Jan. 4, 2011,
124 Stat. 4126.)

PRIOR PROVISIONS

Prior section 3108 was renumbered section 5308 of this
title.

Provisions similar to those comprising this section
were contained in former section 1504 of this title prior
to the general revision of this chapter by Pub. L. 96-466.

AMENDMENTS

2011—Subsec. (b)(4). Pub. L. 111-377 added par. (4).

2006—Subsec. (g)(1). Pub. L. 109461 substituted
‘‘local, or other penal institution or correctional facil-
ity”’ for ‘‘or local penal institution’.

1996—Subsec. (a)(2). Pub. L. 104-275, §101(g)(1), sub-
stituted ‘‘while satisfactorily following a program of
employment services provided under section 3104(a)(5)
of this title” for ‘‘following the conclusion of such pur-
suit”.

Subsec. ()(1)(A). Pub. L. 104-275, §101(g)(2)(A), in-
serted ‘‘eligible for and” after ‘‘veteran is” and sub-
stituted ‘‘chapter 30’ for ‘‘chapter 30 or 34 and ‘‘en-
rolled under chapter 30 for ‘‘enrolled under either
chapter 30 or chapter 34”.

Subsec. (H)(1)(B). Pub. L. 104-275, §101(g)(2)(B), sub-
stituted ‘‘chapter 30’ for ‘‘chapter 30 or 34”.

1994—Subsec. (c)(2). Pub. L. 103-446 inserted ‘‘or feder-
ally recognized Indian tribe’ after ‘‘local government
agency’’.

1992—Subsec. (b). Pub. L. 102-568, §405(b), designated
existing provisions as par. (1) and added pars. (2) and
3).

Pub. L. 102-568, §405(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in
column II from $333, $250, $167, $291, $333, $333, $250, and
$167 to $366, $275, $184, $320, $366, $366, $275, and $184; in
column IIT from $413, $310, $207, $352, $413, $413, $310, and
$207 to $454, $341, $228, $387, $454, $454, $341, and $228; in
column IV from $486, $364, $244, $405, $486, $486, $364, and
$244 to $535, $400, $268, $446, $535, $535, $$400, and $268;
and in column V from $35, $27, $18, $26, $35, $35, $27, and
$18 to $39, $30, $20, $29, $39, $39, $30, and $20, respectively.

1991—Pub. L. 102-83, §5(a), renumbered section 1508 of
this title as this section.
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Subsec. (a)(3). Pub. L. 102-83, §5(c)(1), substituted
¢¢3106(a)” for <“1506(a)”’ and ‘3105(b)"’ for “1505(b)" .

Subsec. (¢)(2). Pub. L. 102-83, §5(c)(1), substituted
¢3115(a)(1)”’ for ““1515(a)(1).

Pub. L. 102-16 inserted ‘¢, State, or local government”’
after ‘‘Federal”.

Subsec. (£)(2). Pub. L. 102-83, §5(c)(1),
¢¢3104(a)(3)”” for “1504(a)(3)”’.

Subsec. (h). Pub. L. 102-83, §5(c)(1),
©“1114(j)” for *‘314(j)” in two places.
Subsec. (i). Pub. L. 102-83,

43680(d)’” for ‘1780(d)”’.
1989—Subsec. (a)(1), (2). Pub. L. 101-237, §423(b)(1)(A),
substituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (b). Pub. L. 101-237, §423(b)(1)(A), substituted
“Secretary’’ for ‘‘Administrator’.

Pub. L. 101-237, §402(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in
column II from $310, $233, $155, $271, $310, $310, $233, and
$155 to $333, $250, $167, $291, $333, $333, $250, and $167; in
column IIT from $384, $288, $193, $327, $384, $384, $288, and
$193 to $413, $310, $207, $352, $413, $413, $310, and $207; in
column IV from $452, $339, $227, $377, $452, $452, $339, and
$227 to $486, $364, $244, $405, $486, $486, $364, and $244; in
column V from $33, $25, $17, $24, $33, $33, $25, and $17 to
$35, $27, $18, $26, $35, $35, $27, and $18, respectively.

Subsecs. (¢)1) to (H(A)(A). Pub. L. 101-237,
§423(b)(1)(A), substituted ‘‘Secretary’ for ‘‘Adminis-
trator’” wherever appearing.

Subsec. (h). Pub. L. 101-237, §423(b)(1)(B), substituted
“Department of Veterans Affairs’ for ‘‘Veterans’ Ad-
ministration”.

1984—Subsec. (b). Pub. L. 98-543 increased the month-
ly rehabilitation subsistence allowance for eligible vet-
erans in column IT from $282, $212, $141, $246, $282, $282,
$212, and $141 to $310, $233, $155, $271, $310, $310, $233, and
$155; in column III from $349, $262, $175, $297, $349, $349,
$262, and $175 to $384, $288, $193, $323, $384, $384, $288, and
$193; in column IV from $411, $308, $206, $343, $411, $411,
$308, and $206 to $452, $339, $227, $377, $452, $452, $339, and
$227; in column V from $30, $23, $15, $22, $30, $30, $23, and
$15 to $33, $25, $17, $24, $33, $33, $25, and $17, respectively.

Subsec. (H)(1)(A), (B). Pub. L. 98-525 inserted ref-
erences to chapter 30 of this title.

1982—Subsec. (g2)(2). Pub. L. 97-306 inserted ‘‘not”
after ‘‘shall” and struck out ‘‘if the Administrator de-
termines that all the veteran’s living expenses are
being defrayed by a Federal, State, or local govern-
ment” at end.

substituted
substituted

§5(c)(1), substituted

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title II, §205(b), Jan. 4, 2011, 124 Stat.
4126, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2011.”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 405(c) of Pub. L. 102-568 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section] shall take effect on October 1, 1993.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 402(b) of Pub. L. 101-237 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on January 1, 1990.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 205 of Pub. L. 98-543 provided that: ‘“‘The
amendments made by this part [part A (§§201-205) of
title II of Pub. L. 98-543, see Tables for classification]
shall take effect as of October 1, 1984.”’

EFFECTIVE DATE; VETERANS PURSUING PROGRAM OF
VOCATIONAL REHABILITATION UNDER THIS CHAPTER

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
visions of this section, as added by Pub. L. 96-466, title
I, §101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to vet-
erans pursuing a program of vocational rehabilitation
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training under this chapter in the same manner as
former section 1504 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30,
1980, see section 802(a)(2), (4) of Pub. L. 96-466, set out
as an Effective Date note under section 3100 of this
title.

APPLICABILITY OF SUBSECTION (g)(1) TO
APPORTIONMENTS MADE BEFORE OCTOBER 17, 1980

Section 101(c) of Pub. L. 96-466 provided that: ‘“‘The
provisions of section 1508(g)(1) [now 3108(g)(1)] of title
38, United States Code, as added by subsection (a) shall
not apply to an apportionment made under section
3107(c) [now 5307(c)] of such title before the date of the
enactment of this Act [Oct. 17, 1980].”

§3109. Entitlement to independent living serv-
ices and assistance

In any case in which the Secretary has deter-
mined under section 3106(e) of this title that the
achievement of a vocational goal by a veteran
currently is not reasonably feasible, such vet-
eran shall be entitled, in accordance with the
provisions of section 3120 of this title, to a pro-
gram of independent living services and assist-
ance designed to enable such veteran to achieve
maximum independence in daily living.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2181, §1509; amended Pub. L. 99-576,
title III, §333(b)(5), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101-237, title IV, §423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2092; renumbered §3109 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 104-275, title I, §101(f)(2)(B),
Oct. 9, 1996, 110 Stat. 3325.)

PRIOR PROVISIONS

Prior section 3109 was renumbered section 5309 of this
title.

AMENDMENTS

1996—Pub. L. 104275 substituted
€43106(d)”.

1991—Pub. L. 102-83 renumbered section 1509 of this
title as this section and substituted °3106(d)”’ for
€41506(d)” and ‘3120 for ‘“1520.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘“Ad-
ministrator”.

1986—Pub. L. 99-576 inserted ‘‘currently’ after first
reference to ‘‘veteran”.

3106(e)”” for

EFFECTIVE DATE
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3110. Leaves of absence

The Secretary shall prescribe such regulations
as the Secretary determines necessary for grant-
ing leaves of absence to veterans pursuing reha-
bilitation programs under this chapter. During
authorized leaves of absence, a veteran shall be
considered to be pursuing such program.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2181, §1510; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3110, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 3110 was renumbered section 5310 of this
title.

Provisions similar to those comprising this section
were contained in former section 1505 of this title prior
to the general revision of this chapter by Pub. L. 96-466.
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AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1510 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘‘Ad-
ministrator’” wherever appearing.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3111. Regulations to promote satisfactory con-
duct and cooperation

The Secretary shall prescribe such rules and
regulations as the Secretary determines nec-
essary to promote satisfactory conduct and co-
operation on the part of veterans who are pursu-
ing rehabilitation programs under this chapter.
In any case in which the Secretary determines
that a veteran has failed to maintain satisfac-
tory conduct or cooperation, the Secretary may,
after determining that all reasonable counseling
efforts have been made and are not reasonably
likely to be effective, discontinue services and
assistance unless the Secretary determines that
mitigating circumstances exist. In any case in
which such services and assistance have been
discontinued, the Secretary may reinstitute
such services and assistance only if the Sec-
retary determines that—

(1) the cause of the unsatisfactory conduct
or cooperation of such veteran has been re-
moved; and

(2) the rehabilitation program which such
veteran proposes to pursue (whether the same
or revised) is suitable to such veteran’s abili-
ties, aptitudes, and interests.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2181, §1511; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3111, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 3111 was renumbered section 5311 of this
title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1511 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’” wherever appearing.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3112. Revolving fund loans

The revolving fund established pursuant to
part VII of Veterans Regulation Numbered 1(a)
is continued in effect, and may be used by the
Secretary, under regulations prescribed by the
Secretary, for making advances, not in excess of
twice the amount of the full-time institutional
monthly subsistence allowance for a veteran
with no dependents (as provided in section
3108(b) of this title) to veterans pursuing reha-
bilitation programs under this chapter. Such ad-
vances, and advances from such fund made be-
fore the effective date of the Veterans’ Rehabili-
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tation and Education Amendments of 1980, shall
bear no interest and shall be repaid in such in-
stallments, as may be determined by the Sec-
retary, by proper deductions from future pay-
ments of compensation, pension, subsistence al-
lowance, educational assistance allowance, or
retirement pay.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2181, §1512; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3112 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

REFERENCES IN TEXT

The revolving fund established pursuant to part VII
of Veterans Regulation Numbered 1(a), referred to in
text, means the vocational rehabilitation revolving
fund established by par. 8 of part VII of Veterans Regu-
lation Numbered 1(a), as added by act Mar. 24, 1943, ch.
22, §2, 57 Stat. 44, which was set out in chapter 12A of
former Title 38, Pensions, Bonuses, and Veterans’ Re-
lief. The appropriation for such fund made by act July
12, 1943, ch. 218, §1, 57 Stat. 434, was reduced by act June
24, 1954, ch. 359, title I, §101(part), 68 Stat. 293, and re-
pealed by Pub. L. 85-857, §14(82), Sept. 2, 1958, 72 Stat.
1272. Part VII of Veterans Regulation Numbered 1(a)
was repealed by section 14(67) of Pub. L. 85-857, effec-
tive Jan. 1, 1959, which provided in part, that repeal of
part VII should not take effect in such manner as to
impair the operation of the deferred repeal of a portion
of paragraph 9 of the part as provided in section 21 of
the Government Employees Training Act, Pub. L.
85-507, July 7, 1958, 72 Stat. 337. For continuation of cer-
tain rights and benefits see section 12 of Pub. L. 85-857,
set out as a note preceding part I of this title.

For effective date of the Veterans’ Rehabilitation and
Education Amendments of 1980, referred to in text, see
section 802 of Pub. L. 96-466, set out as an Effective
Date note under section 3100 of this title.

PRIOR PROVISIONS

Prior section 3112 was renumbered section 5312 of this
title.

Provisions similar to those comprising this section
were contained in former section 1507 of this title prior
to the general revision of this chapter by Pub. L. 96-466.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1512 of this
title as this section and substituted ‘3108(b)”’ for
€“1508(b)”.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘‘Ad-
ministrator’” wherever appearing.

EFFECTIVE DATE; VETERANS PURSUING PROGRAM OF
VOCATIONAL REHABILITATION UNDER THIS CHAPTER

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
visions of this section, as added by Pub. L. 96-466, title
I, §101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to vet-
erans pursuing a program of vocational rehabilitation
training under this chapter in the same manner as
former section 1507 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30,
1980, see section 802(a)(2), (4) of Pub. L. 96-466, set out
as an Effective Date note under section 3100 of this
title.

§3113. Vocational rehabilitation for hospitalized
members of the Armed Forces and veterans

(a) Services and assistance may be provided
under this chapter to a person described in sub-
paragraphs (A)(ii) and (B) of section 3102(1) of
this title who is hospitalized pending discharge
from active military, naval, or air service. In
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such cases, no subsistence allowance shall be
paid.

(b) Services and assistance may be provided
under this chapter to a veteran who is receiving
care in a Department of Veterans Affairs hos-
pital, nursing home, or domiciliary facility or in
any other hospital or medical facility.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2181, §1513; amended Pub. L.
101-237, title IV, §423(b)(1)(B), Dec. 18, 1989, 103
Stat. 2092; renumbered §3113 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103-446, title XII, §1201(d)(10), Nov. 2,
1994, 108 Stat. 4684.)

PRIOR PROVISIONS

Prior section 3113 was renumbered section 5313 of this
title.

Provisions similar to those comprising subsec. (a) of
this section were contained in former section 1510 of
this title prior to the general revision of this chapter
by Pub. L. 96-466.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-446 substituted ‘‘sub-
paragraphs (A)(ii) and (B) of section 3102(1) for ‘‘sec-
tion 3102(1)(B) and (2)".

1991—Pub. L. 102-83, §5(a), renumbered section 1513 of
this title as this section.

Subsec. (a). Pub. L. 102-83,
¢¢3102(1)(B)”’ for ““1502(1)(B)”’.

1989—Subsec. (b). Pub. L. 101-237 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

§5(c)(1), substituted

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96466, set out as a note under section 3100 of
this title.

§3114. Vocational rehabilitation outside the
United States

Under regulations which the Secretary shall
prescribe, a vocational rehabilitation program
under this chapter may be provided outside the
United States if the Secretary determines that
such training is (1) necessary in the particular
case to provide the preparation needed to render
a veteran employable and enable such veteran to
obtain and retain suitable employment, and (2)
in the best interest of such veteran and the Fed-
eral Government.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2182, §1514; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3114, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS
Prior section 3114 was renumbered section 5314 of this
title.
AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1514 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“‘Ad-
ministrator’” wherever appearing.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.
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§ 3115. Rehabilitation resources

(a) Notwithstanding any other provision of
law, for the purpose of providing services under
this chapter, the Secretary may—

(1) use the facilities of any Federal agency
(including the Department of Veterans Af-
fairs), of any State or local government agen-
cy receiving Federal financial assistance, or of
any federally recognized Indian tribe, to pro-
vide training or work experience as part or all
of a veteran’s vocational rehabilitation pro-
gram without pay or for nominal pay in any
case in which the Secretary determines that
such training or work experience is necessary
to accomplish such veteran’s rehabilitation;

(2) use the facilities, staff, and other re-
sources of the Department of Veterans Affairs;

(3) employ such additional personnel and ex-
perts as the Secretary considers necessary;
and

(4) use the facilities and services of any Fed-
eral, State, or other public agency, any agency
maintained by joint Federal and State con-
tributions, any federally recognized Indian
tribe, any public or private institution or es-
tablishment, and any private individual.

(b)(1) While pursuing on-job training or work
experience under subsection (a)(1) of this section
at a Federal agency, a veteran shall be consid-
ered to be an employee of the United States for
the purposes of the benefits of chapter 81 of title
5, but not for the purposes of laws administered
by the Office of Personnel Management.

(2) Except as provided in chapter 17 of this
title, hospital care and medical services pro-
vided under this chapter shall be furnished in fa-
cilities over which the Secretary has direct ju-
risdiction.

(3) Use of the facilities of a State or local gov-
ernment agency under subsection (a)(1) of this
section or use of facilities and services under
subsection (a)(4) of this section, shall be pro-
cured through contract, agreement, or other co-
operative arrangement.

(4) The Secretary shall prescribe regulations
providing for the monitoring of training and
work experiences provided under such sub-
section (a)(1) at State or local government agen-
cies and otherwise ensuring that such training
or work experience is in the best interest of the
veteran and the Federal Government.

(c) For purposes of this section, the term ‘‘fed-
erally recognized Indian tribe” means any In-
dian tribe, band, nation, pueblo, or other orga-
nized group or community, including any Alas-
ka Native village or regional corporation as de-
fined in or established pursuant to the Alaska
Native Claims Settlement Act, which is recog-
nized as eligible for the special programs and
services provided by the United States to Indi-
ans because of their status as Indians.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2182, §1515; amended Pub. L.
100-689, title II, §201, Nov. 18, 1988, 102 Stat. 4175;
Pub. L. 101-237, title IV, §423(b)(1), Dec. 18, 1989,
103 Stat. 2092; renumbered §3115, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103-446,
title VI, §602(a), Nov. 2, 1994, 108 Stat. 4671.)
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REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in subsec. (¢), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43 and
Tables.

PRIOR PROVISIONS

Prior section 3115 was renumbered section 5315 of this
title.

Provisions similar to those comprising this section
were contained in former section 1511 of this title prior
to the general revision of this chapter by Pub. L. 96-466.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-446, §602(a)(1)(A),
struck out ‘‘or” after ‘“(including the Department of
Veterans Affairs),” and inserted ‘‘or of any federally
recognized Indian tribe,” after ‘‘financial assistance,’.

Subsec. (a)(4). Pub. L. 103-446, §602(a)(1)(B), inserted
“any federally recognized Indian tribe,” after ‘‘con-
tributions,”.

Subsec. (c¢). Pub. L. 103-446, §602(a)(2), added subsec.

s

().

1991—Pub. L. 102-83 renumbered section 1515 of this
title as this section.

1989—Subsecs. (a), (b)(2), (4). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ and ‘‘Department of Veterans Af-
fairs” for ‘‘Administrator’” and ‘‘Veterans’ Administra-
tion”’, respectively, wherever appearing.

1988—Subsec. (a)(1). Pub. L. 100-689, §201(1), inserted
‘. or of any State or local government agency receiv-
ing Federal financial assistance,” after ‘‘Administra-
tion)”.

Subsec. (b)(1). Pub. L. 100-689, §201(2)(A), inserted ‘‘at
a Federal agency’’ after ‘‘section’.

Subsec. (b)(3), (4). Pub. L. 100-689, §201(2)(B), added
pars. (3) and (4) and struck out former par. (3) which
read as follows: “Use of facilities and services under
clause (4) of subsection (a) of this section, shall be pro-
cured through contract, agreement, or other coopera-
tive arrangement.”

EFFECTIVE DATE
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3116. Promotion of employment and training
opportunities

(a) The Secretary shall actively promote the
development and establishment of employment,
training, and other related opportunities for (1)
veterans who are participating or who have par-
ticipated in a rehabilitation program under this
chapter, (2) veterans with service-connected dis-
abilities, and (3) other veterans to whom the em-
ployment emphases set forth in chapter 42 of
this title apply. The Secretary shall promote
the development and establishment of such op-
portunities through Department of Veterans Af-
fairs staff outreach efforts to employers and
through Department of Veterans Affairs coordi-
nation with Federal, State, and local govern-
mental agencies and appropriate nongovern-
mental organizations. In carrying out the provi-
sions of this subsection with respect to veterans
referred to in clause (3) of the first sentence of
this subsection, the Secretary shall place par-
ticular emphasis on the needs of categories of
such veterans on the basis of applicable rates of
unemployment.

(b)(1) The Secretary, pursuant to regulations
prescribed in accordance with paragraph (3) of
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this subsection, may make payments to employ-
ers for providing on-job training to veterans in
individual cases in which the Secretary deter-
mines that such payment is necessary to obtain
needed on-job training or to begin employment.
Such payments may not exceed the direct ex-
penses incurred by such employers in providing
such on-job training or employment oppor-
tunity.

(2) In any case in which a veteran described in
paragraph (1) of this subsection participates in
on-job training described in such paragraph that
satisfies the criteria for payment of a training
assistance allowance under section 3687 of this
title, such veteran shall, to the extent that such
veteran has remaining eligibility for and enti-
tlement to such allowance, be paid such allow-
ance.

(3) The Secretary shall prescribe regulations
under this subsection in consultation with the
Secretary of Labor and, in prescribing such reg-
ulations, shall take into consideration the pro-
visions of title V of the Rehabilitation Act of
1973 (29 U.S.C. ch. 16, subch. V) and section 4212
of this title, and regulations prescribed under
such provisions.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2182, §1516; amended Pub. L.
101-237, title IV, §423(b)(1), Dec. 18, 1989, 103 Stat.
2092; renumbered §3116 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 112-56, title II, §232, Nov. 21, 2011, 125
Stat. 719.)

REFERENCES IN TEXT

The Rehabilitation Act of 1973, referred to in subsec.
(b)(3), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as
amended. Title V of the Rehabilitation Act of 1973 is
classified generally to subchapter V (§790 et seq.) of
chapter 16 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 701 of Title 29 and Tables.

PRIOR PROVISIONS

Prior section 3116 was renumbered section 5316 of this
title.

AMENDMENTS

2011—Subsec. (b)(1). Pub. L. 112-56 struck out ‘“‘who
have been rehabilitated to the point of employability”’
after ‘‘veterans”.

1991—Pub. L. 102-83, §5(a), renumbered section 1516 of
this title as this section.

Subsec. (b)(2), (3). Pub. L. 102-83, §5(c)(1), substituted
3687 for 1787 in par. (2) and ‘4212 for ‘2012’ in par.
3).

1989—Subsecs. (a), (b)(1), (3). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ and ‘‘Department of Veterans Af-
fairs” for ‘‘Administrator” and ‘“Veterans’ Administra-
tion”’, respectively, wherever appearing.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 802(a)(2) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

COORDINATION WITH PROGRAMS UNDER VETERANS’ JOB
TRAINING ACT

Pub. L. 99-238, title II, §202, Jan. 13, 1986, 99 Stat. 1768,
as amended by Pub. L. 102-83, §§5(c)(2), 6(g), Aug. 6, 1991,
105 Stat. 406, 408, provided that:

‘‘(a) IN GENERAL.—In carrying out section 3116(b) [for-
merly 1516(b)] of title 38, United States Code, the Sec-
retary of Veterans Affairs shall take all feasible steps
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to establish and encourage, for veterans who are eligi-
ble to have payments made on their behalf under such
section, the development of training opportunities
through programs of job training consistent with the
provisions of the Veterans’ Job Training Act (as redes-
ignated by section 201(a)(1) of this Act) [29 U.S.C. 1721
note] so as to utilize programs of job training estab-
lished by employers pursuant to such Act.

“(b) DIRECTIVE.—In carrying out such Act, the Sec-
retary of Veterans Affairs shall take all feasible steps
to ensure that, in the cases of veterans who are eligible
to have payments made on their behalf under both such
Act and section 3116(b) [formerly 1516(b)] of title 38,
United States Code, the authority under such section is
utilized, to the maximum extent feasible and consist-
ent with the veteran’s best interests, to make pay-
ments to employers on behalf of such veterans.”

§3117. Employment assistance

(a)(1) A veteran with a service-connected dis-
ability rated at 10 percent or more who has par-
ticipated in a vocational rehabilitation program
under this chapter or a similar program under
the Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and who the Secretary has determined to
be employable shall be furnished assistance in
obtaining employment consistent with such vet-
eran’s abilities, aptitudes, interests, and em-
ployment handicap, including assistance nec-
essary to insure that such veteran receives the
benefit of any applicable provisions of law or
regulation providing for special consideration or
emphasis or preference for such veteran in em-
ployment or training.

(2) Assistance provided under this subsection
may include—

(A) direct placement of such veteran in em-
ployment;

(B) utilization of employment, training, and
placement services under chapter 41 of this
title; and

(C) utilization of the job development and
placement services of (i) programs under the
Rehabilitation Act of 1973, (ii) the State em-
ployment service and the Veterans’ Employ-
ment Service of the Department of Labor, (iii)
the Office of Personnel Management, (iv) any
other public or nonprofit organization having
placement services available, and (v) any for-
profit entity in a case in which the Secretary
has determined that services necessary to pro-
vide such assistance are available from such
entity and that comparably effective services
are not available, or cannot be obtained cost-
effectively, from the entities described in sub-
clauses (i) through (iv) of this clause.

(b)(1) In any case in which a veteran has com-
pleted a vocational rehabilitation program for
self-employment in a small business enterprise
under this chapter, the Secretary shall assist
such veteran in securing, as appropriate, a loan
under subchapter IV of chapter 37 of this title
and shall cooperate with the Small Business Ad-
ministration to assist such veteran to secure a
loan for the purchase of equipment needed to es-
tablish such veteran’s own business and to in-
sure that such veteran receives the special con-
sideration provided for in section 4(b)(1) of the
Small Business Act (15 U.S.C. 633(b)(1)).

(2) In the case of a veteran described in clause
(12) of section 3104(a) of this title who has
trained under a State rehabilitation program
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with the objective of self-employment in a small
business enterprise, the Secretary may, subject
to the limitations and criteria provided for in
such clause, provide such veteran with such sup-
plementary equipment and initial stocks and
supplies as are determined to be needed by such
veteran if such supplementary equipment and
initial stocks and supplies, or assistance in ac-
quiring them, are not available through the
State program or other sources.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2183, §1517; amended Pub. L. 97-72,
title III, §303(k), Nov. 3, 1981, 95 Stat. 1060; Pub.
L. 100-689, title II, §202(a), Nov. 18, 1988, 102 Stat.
4175; Pub. L. 101-237, title IV, §423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; Pub. L. 102-54, §14(c)(4),
June 13, 1991, 105 Stat. 285; renumbered §3117 and
amended Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 104-275, title I, §101(h), Oct.
9, 1996, 110 Stat. 3325; Pub. L. 107-288, §4(e)(2),
Nov. 7, 2002, 116 Stat. 2044; Pub. L. 109-233, title
V, §503(6), June 15, 2006, 120 Stat. 416.)

REFERENCES IN TEXT

The Rehabilitation Act of 1973, referred to in subsec.
(@), (2)(C)(1), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat.
355, as amended, which is classified principally to chap-
ter 16 (§701 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 701 of Title 29 and Tables.

PRIOR PROVISIONS

Prior section 3117 was renumbered section 5317 of this
title.

AMENDMENTS

2006—Subsec. (b)(1). Pub. L. 109-233 substituted ‘‘sec-
tion 4(b)(1)” for ‘‘section 8’ and ‘633(b)(1)’ for *‘633(b)’".

2002—Subsec. (a)(2)(B). Pub. L. 107-288 amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘utilization of the services of disabled
veterans outreach program specialists under section
4103A of this title; and”.

1996—Subsec. (a)(1). Pub. L. 104-275 inserted ‘‘rated at
10 percent or more’’ after ‘‘disability’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1517 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-54, §14(c)(4)(A), inserted
‘(29 U.S.C. 701 et seq.)” after <“1973”.

Subsec. (a)(2)(B). Pub. L. 102-83, §5(c)(1), substituted
““4103A”° for ‘*2003A°".

Subsec. (a)(2)(C)(v). Pub. L. 102-54, §14(c)(4)(B), struck
out second period at end.

Subsec. (b)(2). Pub. L. 102-83, §5(c)(1),
€“3104(a)”’ for <“1504(a)”’.

1989—Subsecs. (a)(1), (2)(C), (b). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-

substituted

pearing.
1988—Subsec. (a)(2)(C). Pub. L. 100-689 struck out
“and” at end of subcl. (iii), substituted ‘‘available,

and” for ‘‘available’ in subcl. (iv), and added subcl. (v).

1981—Subsec. (b)(1). Pub. L. 97-72 inserted provision
requiring the Administrator to assist veterans in secur-
ing, as appropriate, a loan under subchapter IV of chap-
ter 37 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-72 effective at end of 180-
day period beginning on Nov. 3, 1981, see section 305 of
Pub. L. 97-72, set out as an Effective Date note under
section 3741 of this title.

EFFECTIVE DATE

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.
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§3118. Personnel training,
qualifications

development, and

(a) The Secretary shall provide a program of
ongoing professional training and development
for Department of Veterans Affairs counseling
and rehabilitation personnel engaged in provid-
ing rehabilitation services under this chapter.
The objective of such training shall be to insure
that rehabilitation services for disabled veter-
ans are provided in accordance with the most
advanced knowledge, methods, and techniques
available for the rehabilitation of handicapped
persons. For this purpose, the Secretary may
employ the services of consultants and may
make grants to and contract with public or pri-
vate agencies (including institutions of higher
learning) to conduct such training and develop-
ment.

(b) The Secretary shall coordinate with the
Commissioner of the Rehabilitation Services
Administration in the Department of Education
and the Assistant Secretary for Veterans’ Em-
ployment in the Department of Labor in plan-
ning and carrying out personnel training in
areas of mutual programmatic concern.

(¢c) Notwithstanding any other provision of
law, the Secretary shall establish such qualifica-
tions for personnel providing evaluation and re-
habilitation services to veterans under this
chapter and for employees performing the func-
tions described in section 3106(f) of this title as
the Secretary determines are necessary and ap-
propriate to insure the quality of rehabilitation
programs under this chapter. In establishing
such qualifications, the Secretary shall take
into account the qualifications established for
comparable personnel under the Rehabilitation
Act of 1973 (29 U.S.C. ch. 16).

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2184, §1518; amended Pub. L.
101-237, title IV, §423(b)(1), Dec. 18, 1989, 103 Stat.
2092; renumbered §3118 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 104-275, title I, §101(f)(2)(C), Oct. 9, 1996,
110 Stat. 3325.)

REFERENCES IN TEXT

The Rehabilitation Act of 1973 (29 U.S.C. ch. 16), re-
ferred to in subsec. (c¢), is Pub. L. 93-112, Sept. 26, 1973,
87 Stat. 355, as amended, which is classified generally
to chapter 16 (§701 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 701 of Title 29 and
Tables.

PRIOR PROVISIONS

Prior section 3118 was renumbered section 5318 of this
title.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104-275 substituted ‘‘3106(f)”’
for ‘“3106(e)”".

1991—Pub. L. 102-83, §5(a), renumbered section 1518 of
this title as this section.

Subsec. (c). Pub. L.
¢¢3106(e)”’ for ‘“1506(e)”’.

1989—Pub. L. 101-237 substituted ‘Secretary’” and
“Department of Veterans Affairs” for ‘‘Administrator”’
and ‘‘Veterans’ Administration’, respectively, wher-
ever appearing.

102-83, §5(c)(1), substituted
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EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 802(a)(2) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3119. Rehabilitation research and
projects

special

(a) The Secretary shall carry out an ongoing
program of activities for the purpose of advanc-
ing the knowledge, methods, techniques, and re-
sources available for use in rehabilitation pro-
grams for veterans. For this purpose, the Sec-
retary shall conduct and provide support for the
development or conduct, or both the develop-
ment and conduct, of—

(1) studies and research concerning the psy-
chological, educational, employment, social,
vocational, industrial, and economic aspects
of the rehabilitation of disabled veterans, in-
cluding new methods of rehabilitation; and

(2) projects which are designed to increase
the resources and potential for accomplishing
the rehabilitation of disabled veterans.

(b) For the purpose specified in subsection (a)
of this section, the Secretary is authorized to
make grants to or contract with public or non-
profit agencies, including institutions of higher
learning.

(c) The Secretary shall cooperate with the
Commissioner of the Rehabilitation Services
Administration and the Director of the Institute
of Handicapped Research in the Department of
Education, the Assistant Secretary for Veter-
ans’ Employment in the Department of Labor,
and the Secretary of Health and Human Services
regarding rehabilitation studies, research, and
special projects of mutual programmatic con-
cern.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2184, §1519; amended Pub. L.
101-237, title IV, §423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered §3119, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1519 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“Ad-
ministrator’” wherever appearing.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 802(a)(2) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3120. Program of independent living services
and assistance

(a) The Secretary may, under contracts with
entities described in subsection (f) of this sec-
tion, or through facilities of the Veterans
Health Administration, which possess a dem-
onstrated capability to conduct programs of
independent living services for severely handi-
capped persons, provide, under regulations
which the Secretary shall prescribe, programs of
independent living services and assistance under
this chapter, in various geographic regions of
the United States, to veterans described in sub-
section (b) of this section.

(b) A program of independent living services
and assistance may be made available under this



Page 461

section only to a veteran who has a serious em-
ployment handicap resulting in substantial part
from a service-connected disability described in
section 3102(1)(A)(i) of this title and with respect
to whom it is determined under section 3106(d)
or (e) of this title that the achievement of a vo-
cational goal currently is not reasonably fea-
sible.

(c) The Secretary shall, to the maximum ex-
tent feasible, include among those veterans who
are provided with programs of independent liv-
ing services and assistance under this section
substantial numbers of veterans described in
subsection (b) of this section who are receiving
long-term care in Department of Veterans Af-
fairs hospitals and nursing homes and in nursing
homes with which the Secretary contracts for
the provision of care to veterans.

(d) A program of independent living services
and assistance for a veteran shall consist of such
services described in section 3104(a) of this title
as the Secretary determines necessary to enable
such veteran to achieve maximum independence
in daily living. Such veteran shall have the
same rights with respect to an individualized
written plan of services and assistance as are af-
forded veterans under section 3107 of this title.

(e) Programs of independent living services
and assistance shall be initiated for no more
than 2,700 veterans in each fiscal year, and the
first priority in the provision of such programs
shall be afforded to veterans for whom the rea-
sonable feasibility of achieving a vocational
goal is precluded solely as a result of a service-
connected disability.

(f) Entities described in this subsection are (1)
public or nonprofit agencies or organizations,
and (2) for-profit entities in cases in which the
Secretary determines that services comparable
in effectiveness to services available from such
an entity are not available, or cannot be ob-
tained cost-effectively from, public or nonprofit
agencies or through facilities of the Veterans
Health Administration.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2185, §1520; amended Pub. L. 99-576,
title III, §333(a), (b)(6), (c), Oct. 28, 1986, 100 Stat.
3279; Pub. L. 100-689, title II, §202(b), Nov. 18,
1988, 102 Stat. 4176; Pub. L. 101-237, title IV,
§§404, 423(b)(1), Dec. 18, 1989, 103 Stat. 2080, 2092;
renumbered §3120 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
103-446, title XII, §1201(b)(1), (d)(11), Nov. 2, 1994,
108 Stat. 4682, 4684; Pub. L. 104-275, title I,
§101(H)(2)(D), (i), Oct. 9, 1996, 110 Stat. 3325; Pub.
L. 107-108, title V, §508(a), Dec. 27, 2001, 115 Stat.
997; Pub. L. 110-389, title III, §332, Oct. 10, 2008,
122 Stat. 4170; Pub. L. 111-275, title VIII, §801(a),
Oct. 13, 2010, 124 Stat. 2888.)

AMENDMENTS

2010—Subsec. (e). Pub. L. 111-275 substituted 2,700
for <“2600°".

2008—Subsec. (e). Pub. L. 110-389, which directed
amendment of subsec. (e) by substituting ‘2600 veter-
ans’ for ‘2500 veterans’, was executed by making the
substitution for ‘2,500 veterans’ to reflect the probable
intent of Congress.

2001—Subsec. (e). Pub. L. 107-103 substituted ‘2,500
veterans’ for ‘‘five hundred veterans’.

1996—Subsec. (b). Pub. L. 104-275, §101(i)(1), sub-
stituted ‘‘serious employment handicap resulting in
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substantial part from a service-connected disability de-
scribed in section 3102(1)(A)({1)” for ‘‘service-connected
disability described in section 3102(1)(A)”’.

Pub. L. 104-275, §101(£)(2)(D), substituted 3106(d) or
(e)” for <“3106(d)”’.

Subsec. (d). Pub. L. 104-275, §101(i)(2), struck out ‘‘and
(b)”’ after ‘‘section 3104(a)’’.

1994—Subsec. (a). Pub. L. 103446, §1201(b)(1), sub-
stituted ‘‘Veterans Health Administration” for ‘‘De-
partment of Medicine and Surgery’’.

Subsec. (b). Pub. L. 103446, §1201(d)(11), which di-
rected substitution of ‘‘section 3102(1)(A)(i)”’ for ‘‘sec-
tion 3012(1)(A)”’, could not be executed because the
words ‘‘section 3012(1)(A)’’ did not appear.

Subsec. (f). Pub. L. 103-446, §1201(b)(1), substituted
‘“Veterans Health Administration” for ‘‘Department of
Medicine and Surgery’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1520 of
this title as this section.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
€3102(1)(A)” for ““1502(1)(A)”’ and ¢3106(d)” for ‘“1506(d)”’.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted
€“3104(a)”’ for <“1504(a)”’ and ‘3107’ for *‘1507"".

1989—Subsec. (a). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘“‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

Pub. L. 101-237, §404(2)-(4), redesignated former par.
(1) of subsec. (a) as entire subsection, substituted
“The” for ‘‘During fiscal years 1982 through 1989, the’’,
‘“‘subsection (f) of this section’ for ‘‘paragraph (7) of
this subsection’ and ‘‘subsection (b) of this section’ for
‘“‘paragraph (2) of this subsection’, redesignated former
pars. (2), (3), (4), (6), and (7) of subsec. (a) as subsecs. (b),
(c), (d), (e), and (f) of this section, respectively, and
struck out former par. (5) which read as follows: ‘‘Any
contract for services initiated with respect to any vet-
eran under this section before the end of fiscal year 1989
may be continued in effect after the end of such year
for the purposes of providing services and assistance to
such veteran in accordance with the provisions of this
chapter.”

Subsec. (b). Pub. L. 101-237, §404(1), (3), (5), redesig-
nated former subsec. (a)(2) as (b), struck out before pe-
riod at end ‘‘and who is selected pursuant to criteria
provided for in regulations prescribed under paragraph
(1) of this subsection’ and struck out former subsec. (b)
which read as follows: ‘‘Not later than February 1, 1989,
the Administrator shall submit to the Committees on
Veterans’ Affairs of the Senate and the House of Rep-
resentatives statistical data regarding veterans’ par-
ticipation in the program conducted under subsection
(a) of this section during fiscal years 1987 and 1988 and
any recommendations of the Administrator for admin-
istrative or legislative action or both regarding the
program.’”’

Subsec. (c). Pub. L. 101-237, §423(b)(1), substituted
““‘Secretary’ and ‘‘Department of Veterans Affairs’ for
‘“‘Administrator’” and ‘‘Veterans’ Administration”, re-
spectively, wherever appearing.

Pub. L. 101-237, §404(3), (6), redesignated former sub-
sec. (a)(3) as (c¢) and substituted ‘‘subsection (b) of this
section” for ‘‘paragraph (2) of this subsection’.

Subsec. (d). Pub. L. 101-237, §423(b)(1)(A), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 101-237, §404(3), redesignated former subsec.
(a)(4) as (d).

Subsec. (e). Pub. L. 101-237, §404(3), (7), redesignated
former subsec. (a)(6) as (e) and substituted ‘‘in each fis-
cal year” for ‘“in each of the fiscal years 1982 through
1989,

Subsec. (f). Pub. L. 101-237, §423(b)(1)(A), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 101-237, §404(3), (8), redesignated former sub-
sec. (a)(7) as (f) and substituted ‘‘in this subsection are
(1) public or nonprofit agencies or organizations, and
(2)” for ‘‘in this paragraph are (A) public or nonprofit
agencies or organizations, and (B)”.

1988—Subsec. (a)(1). Pub. L. 100-689, §202(b)(1), sub-
stituted ‘‘entities described in paragraph (7) of this sub-
section” for ‘‘public or nonprofit private agencies or or-
ganizations’.
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Subsec. (a)(7). Pub. L. 100-689, §202(b)(2), added par.
(.

1986—Pub. L. 99-576, §333(b)(6), substituted ‘‘Pro-
gram” for ‘‘Pilot program’’ in section catchline.
Subsec. (a)(1). Pub. L. 99-576, §333(a)(1)(A), sub-

stituted “1989” for ‘“1985’".

Subsec. (a)(2). Pub. L. 99-576, §333(a)(1)(B), inserted
“currently’’ after ‘‘goal’’.

Subsec. (a)(5), (6). Pub. L. 99-576, §333(a)(1)(A), sub-
stituted <1989” for ‘“1985".

Subsec. (b). Pub. L. 99-576, §333(c), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘Not later than September 30, 1984, the Admin-
istrator shall submit to the Congress a report on the
programs of independent living services and assistance
provided for in subsection (a) of this section. Such re-
port shall include—

‘(1) the results of a study which the Administrator
shall conduct of the accomplishments and cost-effec-
tiveness of such programs, including the extent to
which (A) such programs have met needs for compre-
hensive independent living services that would not
otherwise have been met, (B) severely disabled veter-
ans have achieved and maintained greater independ-
ence in daily living as a result of participation in the
programs, and (C) costs of care in hospital, nursing
home, and domiciliary facilities have been and may
be avoided as the result of such programs; and

‘(2) the Administrator’s recommendations for any
legislative changes with respect to the provision of
independent living services and assistance to veter-
ans for whom the achievement of a vocational goal is
not feasible.”

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-275, title VIII, §801(b), Oct. 13, 2010, 124
Stat. 2888, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to fiscal years beginning after the date of the
enactment of this Act [Oct. 13, 2010].”

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title V, §508(b), Dec. 27, 2001, 115 Stat.
997, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
of September 30, 2001.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective Oct. 9, 1996,
with amendment by section 101(i) of Pub. L. 104-275
only applicable with respect to claims of eligibility or
entitlement to services and assistance (including
claims for extension of such services and assistance)
under this chapter received by the Secretary of Veter-
ans Affairs on or after Oct. 9, 1996, including those
claims based on original applications, and applications
seeking to reopen, revise, reconsider, or otherwise adju-
dicate or readjudicate on any basis claims for services
and assistance under this chapter, see section 101(j) of
Pub. L. 104-275, set out as a note under section 3101 of
this title.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 802(a)(2) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.

§3121. Veterans’ Advisory Committee on Reha-
bilitation

(a)(1) The Secretary shall appoint an advisory
committee to be known as the Veterans’ Advi-
sory Committee on Rehabilitation (hereinafter
in this section referred to as the ‘“‘Committee’’).

(2) The members of the Committee shall be ap-
pointed by the Secretary from the general pub-
lic and shall serve for terms to be determined by
the Secretary not to exceed three years. Veter-
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ans with service-connected disabilities shall be
appropriately represented in the membership of
the Committee, and the Committee shall also
include persons who have distinguished them-
selves in the public and private sectors in the
fields of rehabilitation medicine, vocational
guidance, vocational rehabilitation, and employ-
ment and training programs. The Secretary may
designate one of the members of the Committee
appointed under this paragraph to chair the
Committee.

(3) The Committee shall also include as ex
officio members the following: (A) one rep-
resentative from the Veterans Health Adminis-
tration and one from the Veterans Benefits Ad-
ministration, (B) one representative from the
Rehabilitation Services Administration of the
Department of Education and one from the Na-
tional Institute for Handicapped Research of the
Department of Education, and (C) one represent-
ative of the Assistant Secretary of Labor for
Veterans’ Employment and Training of the De-
partment of Labor.

(b) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the administration of veter-
ans’ rehabilitation programs under this title.

(c) The Committee shall submit to the Sec-
retary an annual report on the rehabilitation
programs and activities of the Department of
Veterans Affairs and shall submit such other re-
ports and recommendations to the Secretary as
the Committee determines appropriate. The an-
nual report shall include an assessment of the
rehabilitation needs of veterans and a review of
the programs and activities of the Department
of Veterans Affairs designed to meet such needs.
The Secretary shall submit with each annual re-
port submitted to the Congress pursuant to sec-
tion 529 of this title a copy of all reports and
recommendations of the Committee submitted
to the Secretary since the previous annual re-
port of the Secretary was submitted to the Con-
gress pursuant to such section.

(Added Pub. L. 96-466, title I, §101(a), Oct. 17,
1980, 94 Stat. 2186, §1521; amended Pub. L.
101-237, title IV, §423(b)(1), Dec. 18, 1989, 103 Stat.
2092; Pub. L. 102-54, §14(c)(5), June 13, 1991, 1056
Stat. 285; renumbered §3121 and amended Pub. L.
102-83, §§2(c)(3), 5(a), Aug. 6, 1991, 105 Stat. 402,
406; Pub. L. 103-446, title XII, §1201(b)(1), (i)(5),
Nov. 2, 1994, 108 Stat. 4682, 4688.)

AMENDMENTS

1994—Subsec. (a)(3)(A). Pub. L. 103446 substituted
‘““Veterans Health Administration’ for ‘‘Department of
Medicine and Surgery’ and ‘‘Veterans Benefits Admin-
istration” for ‘“‘Department of Veterans’ Benefits’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1521 of
this title as this section.

Subsec. (a)(3). Pub. L. 102-54 substituted ‘‘Veterans’
Employment and Training” for ‘Veterans’ Employ-
ment’’.

Subsec. (¢). Pub. L. 102-83, §2(c)(3), substituted ‘‘sec-
tion 529 for ‘‘section 214.

1989—Subsecs. (a)(1), (2), (b). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ and ‘‘Department of Veterans Af-
fairs” for ‘““Administrator’” and ‘“Veterans’ Administra-
tion”’, respectively, wherever appearing.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 802(a)(2) of
Pub. L. 96-466, set out as a note under section 3100 of
this title.
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§3122. Longitudinal study of vocational rehabili-
tation programs

(a) STUDY REQUIRED.—(1) Subject to the avail-
ability of appropriated funds, the Secretary
shall conduct a longitudinal study of a statis-
tically valid sample of each of the groups of in-
dividuals described in paragraph (2). The Sec-
retary shall study each such group over a period
of at least 20 years.

(2) The groups of individuals described in this
paragraph are the following:

(A) Individuals who begin participating in a
vocational rehabilitation program under this
chapter during fiscal year 2010.

(B) Individuals who begin participating in
such a program during fiscal year 2012.

(C) Individuals who begin participating in
such a program during fiscal year 2014.

(b) ANNUAL REPORTS.—By not later than July
1 of each year covered by the study required
under subsection (a), the Secretary shall submit
to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report on
the study during the preceding year.

(c) CONTENTS OF REPORT.—The Secretary shall
include in the report required under subsection
(b) any data the Secretary determines is nec-
essary to determine the long-term outcomes of
the individuals participating in the vocational
rehabilitation programs under this chapter. The
Secretary may add data elements from time to
time as necessary. In addition, each such report
shall contain the following information:

(1) The number of individuals participating
in vocational rehabilitation programs under
this chapter who suspended participation in
such a program during the year covered by the
report.

(2) The average number of months such indi-
viduals served on active duty.

(3) The distribution of disability ratings of
such individuals.

(4) The types of other benefits administered
by the Secretary received by such individuals.

(6) The types of social security benefits re-
ceived by such individuals.

(6) Any unemployment benefits received by
such individuals.

(7) The average number of months such indi-
viduals were employed during the year covered
by the report.

(8) The average annual starting and ending
salaries of such individuals who were em-
ployed during the year covered by the report.

(9) The number of such individuals enrolled
in an institution of higher learning, as that
term is defined in section 3452(f) of this title.

(10) The average number of academic credit
hours, degrees, and certificates obtained by
such individuals during the year covered by
the report.

(11) The average number of visits such indi-
viduals made to Department medical facilities
during the year covered by the report.

(12) The average number of visits such indi-
viduals made to non-Department medical fa-
cilities during the year covered by the report.

(13) The average annual income of such indi-
viduals.

(14) The average total household income of
such individuals for the year covered by the
report.

TITLE 38—VETERANS’ BENEFITS

§3201

(15) The percentage of such individuals who
own their principal residences.

(16) The average number of dependents of
each such veteran.

(Added Pub. L. 110-389, title III, §334(a), Oct. 10,
2008, 122 Stat. 4172.)

CHAPTER 32—POST-VIETNAM ERA
VETERANS’ EDUCATIONAL ASSISTANCE

SUBCHAPTER I—PURPOSE; DEFINITIONS

Sec.
3201. Purpose.
3202. Definitions.

SUBCHAPTER II—ELIGIBILITY; CONTRIBUTIONS;
AND MATCHING FUND

3221. Eligibility.

3222. Contributions; matching fund.

3223. Refunds of contributions upon disenrollment.
3224. Death of participant.

3225. Discharge or release under conditions which

would bar the use of benefits.
SUBCHAPTER III—ENTITLEMENT; DURATION

3231. Entitlement; loan eligibility.
3232. Duration; limitations.
3233. Apprenticeship or other on-job training.
3234. Tutorial assistance.

SUBCHAPTER IV—ADMINISTRATION
3241. Requirements.
3243. Deposits; reports.

AMENDMENTS

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1601 to 1643 as 3201 to 3243, respec-
tively.

Pub. L. 102-16, §5(b), Mar. 22, 1991, 105 Stat. 50, struck
out item 1642 ‘‘Reporting requirements’’.

1988—Pub. L. 100-689, title I, §107(b)(2), Nov. 18, 1988,
102 Stat. 4169, added item 1634.

1986—Pub. L. 99-576, title III, §310(b)(3), Oct. 28, 1986,
100 Stat. 3272, added item 1633.

1982—Pub. L. 97-295, §4(36), Oct. 12, 1982, 96 Stat. 1307,
inserted ‘‘the’” after ‘‘bar’ in item 1625.

SUBCHAPTER I—PURPOSE; DEFINITIONS

§ 3201. Purpose

It is the purpose of this chapter (1) to provide
educational assistance to those men and women
who enter the Armed Forces after December 31,
1976, and before July 1, 1985, (2) to assist young
men and women in obtaining an education they
might not otherwise be able to afford, and (3) to
promote and assist the all volunteer military
program of the United States by attracting
qualified men and women to serve in the Armed
Forces.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2393, §1601; amended Pub. L. 99-576, title
II1, §309(a)(1), Oct. 28, 1986, 100 Stat. 3270; renum-
bered §3201, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105
Stat. 406.)

PRIOR PROVISIONS

Prior section 3201 was renumbered section 5501 of this
title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1601 of this
title as this section.

1986—Pub. L. 99-576 inserted
1985,”".

“and before July 1,
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EFFECTIVE DATE

Section 406 of title IV of Pub. L. 94-502 provided that:
“The provisions of this title [enacting this chapter,
amending sections 1652, 1661, and 1662 [now 3452, 3461,
and 3462] of this title and section 725s of former Title
31, Money and Finance, and enacting provisions set out
as a note under section 3221 of this title] shall become
effective on January 1, 1977.”

SHORT TITLE

For short titles of Pub. L. 94-502, and title IV of Pub.
L. 94-502, which enacted this chapter, see Short Title of
1976 Amendments note set out under section 101 of this
title.

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987

Section 309(c), (d) of Pub. L. 99-576 provided that:

‘‘(c) EXCEPTION.—Notwithstanding the amendments
made by subsection (a) [amending this section and sec-
tions 1602 and 1621 [now 3202 and 3221] of this title], any
individual on active duty in the Armed Forces who was
eligible on June 30, 1985, to enroll in the program estab-
lished by chapter 32 of title 38, United States Code, may
enroll, before April 1, 1987, in such program.

‘(d) NOTICE REQUIREMENT.—The Secretary of Defense,
and the Secretary of Transportation with respect to
the Coast Guard when it is not operating as a service
in the Navy, shall carry out activities for the purpose
of notifying, to the maximum extent feasible, individ-
uals described in subsection (c¢) of the opportunity pro-
vided by such subsection.”

§ 3202. Definitions

For the purposes of this chapter—

(1)(A) The term ‘‘eligible veteran’ means any
veteran who is not eligible for educational as-
sistance under chapter 34 of this title and who
(i) entered military service on or after January
1, 1977, and before July 1, 1985, served on active
duty for a period of more than 180 days com-
mencing on or after January 1, 1977, and was dis-
charged or released therefrom under conditions
other than dishonorable, or (ii) entered military
service on or after January 1, 1977, and before
July 1, 1985, and was discharged or released from
active duty after January 1, 1977, for a service-
connected disability.

(B) The requirement of discharge or release,
prescribed in subparagraph (A), shall be waived
in the case of any participant who has com-
pleted his or her first obligated period of active
duty (which began after December 31, 1976) or 6
years of active duty (which began after Decem-
ber 31, 1976), whichever period is less.

(C) For the purposes of subparagraphs (A) and
(B), the term ‘“‘active duty’’ does not include any
period during which an individual (i) was as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education which
was substantially the same as established
courses offered to civilians, (ii) served as a cadet
or midshipman at one of the service academies,
or (iii) served under the provisions of section
511(d)! of title 10 pursuant to an enlistment in
the Army National Guard or the Air National
Guard, or as a Reserve for service in the Army
Reserve, Navy Reserve, Air Force Reserve, Ma-
rine Corps Reserve, or Coast Guard Reserve.

(D)(i) The requirement of ineligibility for edu-
cational assistance under chapter 34 of this
title, prescribed in subparagraph (A), shall be

1See References in Text note below.
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waived in the case of a veteran described in divi-
sion (ii) of this subparagraph who elects to re-
ceive benefits under this chapter instead of as-
sistance under such chapter 34. A veteran who
makes such an election shall be ineligible for as-
sistance under such chapter. Such an election is
irrevocable.

(ii) A veteran referred to in division (i) of this
subparagraph is a veteran who before January 1,
1977, performed military service described in
subparagraph (C)(iii), is entitled under section
3452(a)(3)(C) of this title to have such service
considered to be ‘‘active duty’ for the purposes
of chapter 34 of this title, and is eligible for as-
sistance under such chapter only by reason of
having such service considered to be active
duty.

(2) The term ‘‘program of education’”—

(A) has the meaning given such term in sec-
tion 3452(b) of this title, and

(B) includes (i) a full-time program of ap-
prenticeship or other on-job training approved
as provided in clause (1) or (2), as appropriate,
of section 3687(a) of this title, and (ii) in the
case of an individual who is not serving on ac-
tive duty, a cooperative program (as defined in
section 3482(a)(2) of this title).

(3) The term ‘‘participant’ is a person who is
participating in the educational benefits pro-
gram established under this chapter.

(4) The term ‘‘educational institution’ has the
meaning given such term in section 3452(c) of
this title.

(5) The term ‘‘training establishment’ has the
meaning given such term in section 3452(e) of
this title.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2394, §1602; amended Pub. L. 96-466, title
IV, §401, Oct. 17, 1980, 94 Stat. 2201; Pub. L.
98-223, title II, §203(a), Mar. 2, 1984, 98 Stat. 41;
Pub. L. 99-576, title III, §§309(a)(2), 310(a), Oct. 28,
1986, 100 Stat. 3270, 3271; Pub. L. 100-689, title I,
§108(b)(1), Nov. 18, 1988, 102 Stat. 4169; Pub. L.
102-54, §14(c)(6), June 13, 1991, 105 Stat. 285; re-
numbered §3202 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
109-163, div. A, title V, §515(e)(3), Jan. 6, 2006, 119
Stat. 3236.)

REFERENCES IN TEXT

Section 511 of title 10, referred to in par. (1)(C)(iii),
was renumbered section 12103 of Title 10, Armed Forces,
by Pub. L. 103-337, div. A, title XVI, §1662(b)(2), Oct. 5,
1994, 108 Stat. 2989.

PRIOR PROVISIONS

Prior sections 3202 to 3205 were renumbered sections
5602 to 5505 of this title, respectively, and section 5505
was subsequently repealed by Pub. L. 103-446, title XII,
§1201(g)(4)(A), Nov. 2, 1994, 108 Stat. 4687.

AMENDMENTS

2006—Par. (1)(C)(iii). Pub. L. 109-163 substituted
‘“Navy Reserve” for ‘‘Naval Reserve’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1602 of
this title as this section.

Par. (1)(A). Pub. L. 102-54 inserted comma after last
reference to ‘1977,

Par. (1)(D)(ii). Pub. L. 102-83, §5(c)(1), substituted
€¢3452(a)(3)(C)” for “16562(a)(3)(C)”".

Par. (2). Pub. L. 102-83, §5(c)(1), substituted ‘‘3452(b)”’
for <“1652(b)”’ in subpar. (A) and ‘“3687(a)” for “1787(a)”’
and ‘‘3482(a)(2)” for <“1682(a)(2)”’ in subpar. (B).
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Pars. (4), (6). Pub. L. 102-83, §5(c)(1),
¢34562(c)” for ¢1652(c)”’ in par. (4) and
¢“1652(e)”’ in par. (5).

1988—Par. (2)(B). Pub. L. 100-689 inserted designation
‘(1) after ‘‘includes” and added cl. (ii).

1986—Par. (1)(A). Pub. L. 99-576, §309(a)(2), inserted
“and before July 1, 1985,” in two places and substituted
‘“‘commencing on or after January 1, 1977 for ‘‘com-
mencing on or after such date’ and ‘‘released from ac-
tive duty after January 1, 1977 for ‘‘released from ac-
tive duty after such date’’.

Par. (2). Pub. L. 99-576, §310(a)(1), added par. (2) and
struck out former par. (2) which read as follows: ‘“The
terms ‘program of education’ and ‘educational institu-
tion’ shall have the same meaning ascribed to them in
sections 1652(b) and 1652(c), respectively, of this title.”

Pars. (4), (5). Pub. L. 99-576, §310(a)(2), added pars. (4)
and (5).

1984—Par. (1)(D). Pub. L. 98-223 added subpar. (D).

1980—Par. (1)(A). Pub. L. 96-466 inserted ‘“who is not
eligible for educational assistance under chapter 34 of
this title and” after ‘‘any veteran’ and struck out ‘‘ini-
tially’’ before ‘‘entered military service’ in two places.

substituted
¢“3452(e)”” for

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-689 effective Jan. 1, 1989,
see section 108(c) of Pub. L. 100-689, set out as a note
under section 3002 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 802(d)(1) of Pub. L. 96-466 provided that: ‘“The
amendments made by section 401 [amending this sec-
tion] shall take effect as of January 1, 1977.”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987

For provisions for continued eligibility for enroll-
ment in the program established by this chapter until
Apr. 1, 1987, of individuals on active duty in the Armed
Forces who were eligible therefor on June 30, 1985, and
requiring notice of such continued eligibility to af-
fected individuals, see section 309(c), (d) of Pub. L.
99-576, set out as a note under section 3201 of this title.

SUBCHAPTER II—ELIGIBILITY;
CONTRIBUTIONS; AND MATCHING FUND

§3221. Eligibility

(a) Each person entering military service on or
after January 1, 1977, and before July 1, 1985,
shall have the right to enroll in the educational
benefits program provided by this chapter (here-
inafter in this chapter referred to as the ‘‘pro-
gram’ except where the text indicates other-
wise) at any time during such person’s service
on active duty before July 1, 1985. When a person
elects to enroll in the program, such person
must participate for at least 12 consecutive
months before disenrolling or suspending par-
ticipation.

(b) The requirement for 12 consecutive months
of participation required by subsection (a) of
this section shall not apply when (1) the partici-
pant suspends participation or disenrolls from
the program because of personal hardship as de-
fined in regulations issued jointly by the Sec-
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retary and the Secretary of Defense, or (2) the
participant is discharged or released from active
duty.

(c) A participant shall be permitted to suspend
participation or disenroll from the program at
the end of any 12-consecutive-month period of
participation. If participation is suspended, the
participant shall be eligible to make additional
contributions to the program under such terms
and conditions as shall be prescribed by regula-
tions issued jointly by the Secretary and the
Secretary of Defense.

(d) If a participant disenrolls from the pro-
gram, such participant forfeits any entitlement
to benefits under the program except as pro-
vided in subsection (e) of this section. A partici-
pant who disenrolls from the program is eligible
for a refund of such participant’s contributions
as provided in section 3223 of this title.

(e) A participant who has disenrolled may be
permitted to reenroll in the program under such
conditions as shall be prescribed jointly by the
Secretary and the Secretary of Defense.

(f) An individual who serves in the Selected
Reserve may not receive credit for such service
under both the program established by this
chapter and the program established by chapter
106 of title 10 but shall elect (in such form and
manner as the Secretary of Veterans Affairs
may prescribe) the program to which such serv-
ice is to be credited.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2394, §1621; amended Pub. L. 99-576, title
111, §309(a)(3), Oct. 28, 1986, 100 Stat. 3270; Pub. L.
101-237, title IV, §§410, 423(b)(1)(A), (4)(A), (6),
Dec. 18, 1989, 103 Stat. 2084, 2092, 2093; renum-
bered §3221 and amended Pub. L. 102-83, §5(a),
(e)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1621 of
this title as this section.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘‘3223"
for ¢<1623".

1989—Subsec. (b)(1). Pub. L. 101-237, §423(b)(1)(A),
(4)(A), substituted ‘‘Secretary’” for ‘‘Administrator’”
after ‘‘jointly by the’ and struck out ‘‘(hereinafter in
this chapter referred to as the ‘Secretary’)’”’ after ‘‘Sec-
retary of Defense’’.

Subsecs. (¢), (e). Pub. L. 101-237, §423(b)(1)(A), (4)(A),
substituted ‘‘Secretary’ for ‘‘Administrator’” after
‘“‘jointly by the” and inserted ‘‘of Defense’’ after ‘‘Sec-
retary’ at end.

Subsec. (f). Pub. L. 101-237, §410, added subsec. (f).

1986—Subsec. (a). Pub. L. 99-576 inserted ‘‘and before
July 1, 1985,”” and ‘‘before July 1, 1985 in first sentence.

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987

For provisions for continued eligibility for enroll-
ment in the program established by this chapter until
Apr. 1, 1987, of individuals on active duty in the Armed
Forces who were eligible therefor on June 30, 1985, and
requiring notice of such continued eligibility to af-
fected individuals, see section 309(c), (d) of Pub. L.
99-576, set out as a note under section 3201 of this title.

SUSPENSION OF RIGHT TO ENROLL IN POST-VIETNAM
ERA PROGRAM

Pub. L. 98-525, title VII, §704, Oct. 19, 1984, 98 Stat.
2564, which provided that no individual on active duty
in the Armed Forces could initially enroll in the edu-
cational assistance program provided for in this chap-
ter during the period beginning on July 1, 1985, and end-
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ing on June 30, 1988, was repealed by Pub. L. 99-576,
title III, §309(b), Oct. 28, 1986, 100 Stat. 3270.

NEW ENROLLMENTS IN EDUCATIONAL ASSISTANCE PRO-
GRAM AFTER DECEMBER 31, 1981, PRESIDENTIAL REC-
OMMENDATION TO CONGRESS

Section 408 of Pub. L. 94-502 provided that:

‘“(a)(1) No individual on active duty in the Armed
Forces may initially enroll in the educational assist-
ance program provided for in chapter 32 of title 38,
United States Code (as added by section 404 of this Act)
after December 31, 1981, unless—

‘“(A) before June 1, 1981, the President submits to
both Houses of Congress a written recommendation
that such program continue to be open for new en-
rollments; and

‘“(B) before the close of the 60-day period after the
day on which the President submits to Congress the
recommendation described in subparagraph (A), nei-
ther the House of Representatives nor the Senate
adopts, by an affirmative vote of a majority of those
present and voting in that House, a resolution which
in substance disapproves such recommendation.

‘“(2) For purposes of computing the 60-day period re-
ferred to in paragraph (1)(B), there shall be excluded—

‘“(A) the days on which either House is not in ses-
sion because of an adjournment of more than 3 days
to a day certain or an adjournment of the Congress
sine die, and

‘(B) any Saturday and Sunday, not excluded under
the preceding subparagraph, when either House is not
in session.

The recommendation referred to in paragraph (1)(A)
shall be delivered to both Houses of Congress on the
same day and shall be delivered to the Clerk of the
House of Representatives if the House is not in session
and to the Secretary of the Senate if the Senate is not
in session.

““(b) If new enrollments after December 31, 1981, in the
educational assistance program provided for in such
chapter 32 are authorized after the application of the
provisions of subsection (a), then effective January 1,
1982, section 1622(b) [now 3222(b)] of title 38, United
States Code, is amended by striking out ‘Veterans’ Ad-
ministration’ and inserting in lieu thereof ‘Department

5 9

of Defense’.
§ 3222. Contributions; matching fund

(a) Except as provided in subsections (¢c) and
(d) of this section, each person electing to par-
ticipate in the program shall agree to have a
monthly deduction made from such person’s
military pay. Such monthly deduction shall be
in any amount not less than $25 nor more than
$100 except that the amount must be divisible by
5. Any such amount contributed by the partici-
pant or contributed by the Secretary of Defense
pursuant to subsection (c) of this section shall
be deposited in a deposit fund account entitled
the ‘‘Post-Vietnam Era Veterans Education Ac-
count’ (hereinafter in this chapter referred to
as the ‘“fund”’) to be established in the Treasury
of the United States. Contributions made by the
participant shall be limited to a maximum of
$2,700.

(b) Except as otherwise provided in this chap-
ter, each monthly contribution made by a par-
ticipant under subsection (a) shall entitle the
participant to matching funds from the Depart-
ment of Defense at the rate of $2 for each $1 con-
tributed by the participant.

(c) The Secretary of Defense is authorized to
contribute to the fund of any participant such
contributions as the Secretary of Defense deems
necessary or appropriate to encourage persons
to enter or remain in the Armed Forces, includ-
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ing contributions in lieu of, or to reduce the
amount of, monthly deductions under sub-
section (a) of this section. The Secretary of De-
fense is authorized to issue such rules and regu-
lations as the Secretary of Defense deems nec-
essary or appropriate to implement the provi-
sions of this subsection.

(d) Subject to the maximum contribution pre-
scribed by subsection (a) of this section, a par-
ticipant shall be permitted, while serving on ac-
tive duty, to make a lump-sum contribution to
the fund. A lump-sum contribution to the fund
by a participant shall be in addition to or in lieu
of monthly deductions made from such partici-
pant’s military pay and shall be considered, for
the purposes of paragraph (2) of section 3231(a) of
this title, to have been made by monthly deduc-
tions from such participant’s military pay in
the amount of $100 per month or in such lesser
amount as may be specified by such participant
pursuant to regulations issued jointly by the
Secretary of Defense and the Secretary.

(e) Any amount transferred to the Secretary
from the Secretary of a military department
under an interagency agreement for the admin-
istration by the Department of Veterans Affairs
of an educational assistance program estab-
lished by the Secretary of Defense under chapter
107 of title 10 may be deposited into and dis-
bursed from the fund for the purposes of such
program.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2395, §1622; amended Pub. L. 94-502, title
IV, §408(b), Oct. 15, 1976, 90 Stat. 2398; Pub. L.
96-466, title IV, §406, Oct. 17, 1980, 94 Stat. 2202;
Pub. L. 97-306, title II, §§209, 210, Oct. 14, 1982, 96
Stat. 1436; Pub. L. 98-160, title VII, §702(6), Nov.
21, 1983, 97 Stat. 1009; Pub. L. 101-237, title IV,
§423(b)(1), (4)(A), (B), (D), Dec. 18, 1989, 103 Stat.
2092; renumbered §3222 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1622 of
this title as this section.

Subsec. (d). Pub. L.
¢‘3231(a)”’ for <‘1631(a)”’.

1989—Subsec. (a). Pub. L. 101-237, §423(b)(4)(A), in-
serted ‘‘of Defense’ after ‘‘Secretary’’.

Subsec. (¢). Pub. L. 101-237, §423(b)(4)(D), inserted ‘‘of
Defense’ after ‘‘Secretary’ wherever appearing.

Subsec. (d). Pub. L. 101-237, §423(b)(1)(A), (4)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” at end and
inserted ‘‘of Defense’ after ‘‘jointly by the Secretary’.

Subsec. (e). Pub. L. 101-237, §423(b)(1), (4)(B), sub-
stituted ‘‘Secretary’ and ‘‘Department of Veterans Af-
fairs” for ‘““Administrator’ and ‘“Veterans’ Administra-
tion”’, respectively, and inserted ‘‘of Defense’’ after ‘‘es-
tablished by the Secretary’’.

102-83, §5(c)(1), substituted

1983—Subsec. (d). Pub. L. 98-160 inserted ‘‘of this
title’” after ‘‘section 1631(a)”.
1982—Subsec. (d). Pub. L. 97-306, §210, substituted

‘8100 for “‘$75”.

Subsec. (e). Pub. L. 97-306, §209, added subsec. (e).

1980—Subsec. (a). Pub. L. 96-466, §406(a), substituted
‘“‘Except as provided in subsections (c) and (d) of this
section, each” for “Each’, “‘$25” for ‘‘$50’’, and ‘‘$100*’
for ““$75.

Subsec. (c¢). Pub. L. 96-466, §406(b), inserted
¢, including contributions in lieu of, or to reduce the
amount of, monthly deductions under subsection (a) of
this section’ after ‘‘Armed Forces”.

Subsec. (d). Pub. L. 96-466, §406(c), added subsec. (d).

1976—Subsec. (b). Pub. L. 94-502 substituted ‘‘Depart-
ment of Defense” for ‘“Veterans’ Administration”.



Page 467

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
see section 802(d)(2) of Pub. L. 96-466, set out as a note
under section 3224 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-502 effective Jan. 1, 1982,
because new enrollments after Dec. 31, 1981, in the edu-
cational assistance program provided by this chapter,
were authorized after application of provisions of sec-
tion 408(a) of Pub. L. 94-502, see section 408(b) of Pub.
L. 94-502, set out as a note under section 3221 of this
title.

REFUNDS FOR CERTAIN SERVICE ACADEMY GRADUATES

Pub. L. 101-366, title II, §207, Aug. 15, 1990, 104 Stat.
442, as amended by Pub. L. 102-83, §5(c)(2), Aug. 6, 1991,
105 Stat. 406, directed Secretary of Veterans Affairs to
refund, on receipt before Jan. 1, 1992, of an application
from an individual, not later than 60 days after receiv-
ing such application, the amount, if any, of the individ-
ual’s unused contributions to the VEAP Account; if the
individual has received educational assistance under
this chapter, to pay to the individual (out of funds ap-
propriated to the readjustment benefits account) a sum
equal to the amount by which the amount of the edu-
cational assistance that the individual would have re-
ceived under chapter 34 of this title for the pursuit of
such program exceeds the amount of the educational
assistance that the individual did receive under this
chapter for the pursuit of such program; or if the indi-
vidual has not received educational assistance under
this chapter, to pay to the individual (out of funds ap-
propriated to the Department of Veterans Affairs Read-
justment Benefits account) a sum equal to the amount
of educational assistance that the individual would
have received under chapter 34 of this title for the pur-
suit of a program of education if the individual had
been entitled to assistance under such program during
the period ending on Dec. 31, 1989; and to refund to the
Secretary of Defense the unused contributions by such
Secretary to the VEAP Account on behalf of such indi-
vidual.

EDUCATIONAL ASSISTANCE PILOT PROGRAM; PAYMENT
OF MONTHLY CONTRIBUTION BY SECRETARY; MANNER,
ScoPE, ETC., OF PAYMENTS

Manner, scope, etc., of payments by Secretary in lieu
of payments of monthly contributions by persons par-
ticipating in educational assistance program, see sec-
tion 903 of Pub. L. 96-342, set out as a note under sec-
tion 2141 of Title 10, Armed Forces.

MATCHING FUNDS FROM DEPARTMENT OF DEFENSE
AFTER JANUARY 1, 1982, IF NEW ENROLLMENTS ARE
AUTHORIZED AFTER DECEMBER 31, 1981

For provisions of section 408(b) of Pub. L. 94-502 di-
recting that ‘“‘Department of Defense’ be substituted
for ‘“Veterans’ Administration’ in subsec. (b) of this
section, effective Jan. 1, 1982, if new enrollments after
Dec. 31, 1981, in the educational assistance program
provided by this chapter are authorized after applica-
tion of section 408(a) of Pub. L. 94-502, see section 408
of Pub. L. 94-502, set out as a note under section 3221 of
this title.

§3223. Refunds
enrollment

of contributions wupon dis-

(a) Contributions made to the program by a
participant may be refunded only after the par-
ticipant has disenrolled from the program or as
provided in section 3224 of this title.

(b) If a participant disenrolls from the pro-
gram prior to discharge or release from active
duty, such participant’s contributions will be re-
funded on the date of the participant’s discharge
or release from active duty or within 60 days of
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receipt of notice by the Secretary of the partici-
pant’s discharge or disenrollment, except that
refunds may be made earlier in instances of
hardship or other good reason as prescribed in
regulations issued jointly by the Secretary and
the Secretary of Defense.

(c) If a participant disenrolls from the pro-
gram after discharge or release from active
duty, the participant’s contributions shall be re-
funded within 60 days of receipt of an applica-
tion for a refund from the participant.

(d) In the event the participant (1) dies while
on active duty, (2) dies after discharge or release
from active duty, or (3) disenrolls or is dis-
enrolled from the program without having uti-
lized any entitlement, the participant may have
accrued under the program, or, in the event the
participant utilizes part of such participant’s
entitlement and disenrolls or is disenrolled from
the program, the amount contributed by the
Secretary of Defense under the authority of sec-
tion 3222(c) of this title remaining in the fund
shall be refunded to such Secretary.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2395, §1623; amended Pub. L. 98-160, title
VII, §702(7), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
101-237, title IV, §423(b)(1)(A), (4)(A), (7), Dec. 18,
1989, 103 Stat. 2092, 2093; renumbered §3223 and
amended Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1623 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘3224
for “1624”.

Subsec. (d). Pub. L.
€¢3222(c)” for *‘1622(c)”’.

1989—Subsec. (b). Pub. L. 101-237, §423(b)(1)(A), (4)(A),
substituted ‘“‘Secretary’ for ‘‘Administrator’” wherever
appearing and inserted ‘‘of Defense’ after ‘‘Secretary’’
at end.

Subsec. (d). Pub. L. 101-237, §423(b)(7), inserted ‘‘of
Defense’ after first reference to ‘‘Secretary’ and sub-
stituted ‘‘such” for ‘‘the” before second reference to
‘““‘Secretary’’.

1983—Subsec. (a). Pub. L. 98-160 inserted
title” after ‘‘section 1624.

Subsec. (d). Pub. L. 98-160 inserted ‘‘of this title”
after ‘‘section 1622(c)’’.

102-83, §5(c)(1), substituted

“of this

§ 3224. Death of participant

In the event of a participant’s death, the
amount of such participant’s unused contribu-
tions to the fund shall be paid to the living per-
son or persons first listed below:

(1) The beneficiary or beneficiaries des-
ignated by such participant under such par-
ticipant’s Servicemembers’ Group Life Insur-
ance policy.

(2) The surviving spouse of the participant.

(3) The surviving child or children of the
participant, in equal shares.

(4) The surviving parent or parents of the
participant, in equal shares.

If there is no such person living, such amount
shall be paid to such participant’s estate.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2395, §1624; amended Pub. L. 96-466, title
IV, §402, Oct. 17, 1980, 94 Stat. 2201; renumbered
§3224, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
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406; Pub. L. 104-275, title IV, §405(c)(2), Oct. 9,
1996, 110 Stat. 3340.)

AMENDMENTS

1996—Par. (1). Pub. L. 104-275 substituted ‘‘Service-
members’ Group’’ for ‘‘Servicemen’s Group’’.

1991—Pub. L. 102-83 renumbered section 1624 of this
title as this section.

1980—Pub. L. 96-466 expanded provisions to require
payment of a participant’s unused contributions to the
fund to the surviving spouse, the surviving child or
children, or to the surviving parent or parents before
payment of such amount to the participant’s estate.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 802(d)(2) of Pub. L. 96-466 provided that: ‘“The
amendments made by sections 402 through 406 [amend-
ing this section and sections 1622, 1631, and 1641 [now
3222, 3231, and 3241] of this title] shall become effective
on October 1, 1980.”

§3225. Discharge or release under conditions
which would bar the use of benefits

If a participant in the program is discharged
or released from active duty under dishonorable
conditions, such participant is automatically
disenrolled and any contributions made by such
participant shall be refunded to such participant
on the date of such participant’s discharge or re-
lease from active duty or within 60 days from re-
ceipt of notice by the Secretary of such dis-
charge or release, whichever is later.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2396, §1625; amended Pub. L. 101-237,
title IV, §423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered §3225, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1625 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘‘Ad-
ministrator”.

SUBCHAPTER III—ENTITLEMENT;
DURATION

§3231. Entitlement; loan eligibility

(a)(1) Subject to the provisions of section 3695
of this title limiting the aggregate period for
which any person may receive assistance under
two or more programs of educational or voca-
tional assistance administered by the Depart-
ment of Veterans Affairs, a participant shall be
entitled to a maximum of 36 monthly benefit
payments (or their equivalent in the event of
part-time benefits).

(2) Except as provided in paragraph (5)(E) of
this subsection and in subsection (e) of this sec-
tion and section 3233 of this title and subject to
section 3241 of this title, the amount of the
monthly payment to which any eligible veteran
is entitled shall be ascertained by (A) adding all
contributions made to the fund by the eligible
veteran, (B) multiplying the sum by 3, (C) add-
ing all contributions made to the fund for such
veteran by the Secretary of Defense, and (D) di-
viding the sum by the lesser of 36 or the number
of months in which contributions were made by
such veteran.

(3) Payment of benefits under this chapter
may be made only for periods of time during
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which an eligible veteran is actually enrolled in
and pursuing an approved program of education
and, except as provided in paragraph (4), only
after an eligible veteran has been discharged or
released from active duty.

(4) Payment of benefits under this chapter
may be made after a participant has completed
his or her first obligated period of active duty
(which began after December 31, 1976), or 6 years
of active duty (which began after December 31,
1976), whichever period is less.

(5)(A) Notwithstanding any other provision of
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) of this paragraph—

(i) shall not be charged against the entitle-
ment of any eligible veteran under this chap-
ter; and

(ii) shall not be counted toward the aggre-
gate period for which section 3695 of this title
limits an individual’s receipt of assistance.

(B) The payment of an educational assistance
allowance referred to in subparagraph (A) of this
paragraph is any payment of a monthly benefit
under this chapter to an eligible veteran for pur-
suit of a course or courses under this chapter if
the Secretary finds that the eligible veteran—

(i) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-

tive duty under section 688, 12301(a), 12301(d),

12301(g), 12302, or 12304 of title 10; or

(ii) in the case of a person serving on active
duty, had to discontinue such course pursuit
as a result of being ordered to a new duty loca-
tion or assignment or to perform an increased
amount of work; and

(iii) failed to receive credit or training time
toward completion of the individual’s ap-
proved educational, professional, or vocational
objective as a result of having to discontinue,
as described in clause (i) or (ii) of this subpara-
graph, his or her course pursuit.

(C) The period for which, by reason of this sub-
section, an educational assistance allowance is
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or
courses for which the individual failed to receive
credit or with respect to which the individual
lost training time, as determined under subpara-
graph (B)(iii) of this paragraph.

(D) The amount in the fund for each eligible
veteran who received a payment of an edu-
cational assistance allowance described in sub-
paragraph (B) of this paragraph shall be restored
to the amount that would have been in the fund
for the veteran if the payment had not been
made. For purposes of carrying out the previous
sentence, the Secretary of Defense shall deposit
into the fund, on behalf of each such veteran, an
amount equal to the entire amount of the pay-
ment made to the veteran.

(E) In the case of a veteran who discontinues
pursuit of a course or courses as described in
subparagraph (B) of this paragraph, the formula
for ascertaining the amount of the monthly pay-
ment to which the veteran is entitled in para-
graph (2) of this subsection shall be imple-
mented as if—
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(i) the payment made to the fund by the Sec-
retary of Defense under subparagraph (D) of
this paragraph, and

(i) any payment for a course or courses de-
scribed in subparagraph (B) of this paragraph
that was paid out of the fund,

had not been made or paid.

(b) Any enlisted member of the Armed Forces
participating in the program shall be eligible to
enroll in a course, courses, or program of edu-
cation for the purpose of attaining a secondary
school diploma (or an equivalency certificate),
as authorized by section 3491(a) of this title, dur-
ing the last six months of such member’s first
enlistment and at any time thereafter.

(c) When an eligible veteran is pursuing a pro-
gram of education under this chapter by cor-
respondence, such eligible veteran’s entitlement
shall be charged at the rate of 1 month’s entitle-
ment for each month of benefits paid to the eli-
gible veteran (computed on the basis of the for-
mula provided in subsection (a)(2) of this sec-
tion).

(d)(1) Subject to the provisions of paragraph
(2) of this subsection, the amount of the edu-
cational assistance benefits paid to an eligible
veteran who is pursuing a program of education
under this chapter while incarcerated in a Fed-
eral, State, local, or other penal institution or
correctional facility for conviction of a felony
may not exceed the lesser of (A) such amount as
the Secretary determines, in accordance with
regulations which the Secretary shall prescribe,
is necessary to cover the cost of established
charges for tuition and fees required of similarly
circumstanced nonveterans enrolled in the same
program and the cost of necessary supplies,
books, and equipment, or (B) the applicable
monthly benefit payment otherwise prescribed
in this section or section 3233 of this title. The
amount of the educational assistance benefits
payable to a veteran while so incarcerated shall
be reduced to the extent that the tuition and
fees of the veteran for any course are paid under
any Federal program (other than a program ad-
ministered by the Secretary) or under any State
or local program.

(2) Paragraph (1) of this subsection shall not
apply in the case of any veteran who is pursuing
a program of education under this chapter while
residing in a halfway house or participating in a
work-release program in connection with such
veteran’s conviction of a felony.

(e)(1) Subject to subsection (a)(1) of this sec-
tion, each individual who is pursuing a program
of education consisting exclusively of flight
training approved as meeting the requirements
of section 3241(b) of this title shall be paid edu-
cational assistance under this chapter in the
amount equal to 60 percent of the established
charges for tuition and fees which similarly cir-
cumstanced nonveterans enrolled in the same
flight course are required to pay.

(2) No payment may be paid under this chapter
to an individual for any month during which
such individual is pursuing a program of edu-
cation consisting exclusively of flight training
until the Secretary has received from that indi-
vidual and the institution providing such train-
ing a certification of the flight training received
by the individual during that month and the tui-
tion and other fees charged for that training.
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(3) The entitlement of an eligible veteran pur-
suing a program of education described in para-
graph (1) of this subsection shall be charged at
the rate of one month for each amount of edu-
cational assistance paid which is equal to the
monthly benefit otherwise payable to such vet-
eran (computed on the basis of the formula pro-
vided in subsection (a)(2) of this section).

(4) The number of solo flying hours for which

an individual may be paid an educational assist-
ance allowance under this subsection may not
exceed the minimum number of solo flying
hours required by the Federal Aviation Adminis-
tration for the flight rating or certification
which is the goal of the individual’s flight train-
ing.
(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2396, §1631; amended Pub. L. 96-466, title
IV, §§403, 404, Oct. 17, 1980, 94 Stat. 2201; Pub. L.
97-35, title XX, §§2003(a)(1), 2005(a), Aug. 13, 1981,
95 Stat. 782; Pub. L. 99-576, title III, §310(b)(1),
Oct. 28, 1986, 100 Stat. 3271; Pub. L. 100-689, title
I, §§108(b)(2), 122, Nov. 18, 1988, 102 Stat. 4170,
4174; Pub. L. 101-237, title IV, §423(b)(1), (4)(A),
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102-16, §7(b),
Mar. 22, 1991, 105 Stat. 51; renumbered §3231 and
amended Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102-127, §2(b), Oct. 10, 1991,
105 Stat. 619; Pub. L. 102-568, title III, §310(c),
Oct. 29, 1992, 106 Stat. 4330; Pub. L. 104-275, title
I, §105(b), Oct. 9, 1996, 110 Stat. 3327; Pub. L.
105-368, title X, §1005(b)(7), Nov. 11, 1998, 112 Stat.
3365; Pub. L. 107-103, title I, §103(a), (d), Dec. 27,
2001, 115 Stat. 979; Pub. L. 109-461, title X,
§1002(c), Dec. 22, 2006, 120 Stat. 3465.)

AMENDMENTS

2006—Subsec. (d)(1). Pub. L. 109-461 substituted
‘‘local, or other penal institution or correctional facil-
ity” for ‘‘or local penal institution”.

2001—Subsec. (a)(5)(B)(i). Pub. L. 107-103, §103(a), sub-
stituted ‘“‘to serve on active duty under section 688,
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;”’ for
‘“, in connection with the Persian Gulf War, to serve on
active duty under section 672(a), (d), or (g), 673, 673b, or
688 of title 10;”.

Subsec. (a)(5)(B)(ii). Pub. L. 107-103, §103(d), struck
out ‘‘, in connection with such War,” after ‘‘being or-
dered”.

1998—Subsec. (a)(2). Pub. L. 105-368 substituted ‘‘sub-
section (e)”’ for ‘‘subsection (f)”.

1996—Subsecs. (d) to (f). Pub. L. 104-275 redesignated
subsecs. (e) and (f) as (d) and (e), respectively, and
struck out former subsec. (d) which read as follows:

“(d)(1) The amount of the monthly benefit payment
to an individual pursuing a cooperative program under
this chapter shall be 80 percent of the monthly benefit
otherwise payable to such individual (computed on the
basis of the formula provided in subsection (a)(2) of this
section).

‘“(2) For each month that an individual is paid a
monthly benefit payment for pursuit of a cooperative
program under this chapter, the individual’s entitle-
ment under this chapter shall be charged at the rate 80
percent of a month.”

1992—Subsec. (f)(1). Pub. L. 102-568, §310(c)(1), struck
out ‘‘(other than tuition and fees charged for or attrib-
utable to solo flying hours)” after ‘‘for tuition and
fees’.

Subsec. (f)(4). Pub. L. 102-568, §310(c)(2), added par. (4).

1991—Pub. L. 102-83, §5(a), renumbered section 1631 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1),
‘3695 for ““1795”".

Subsec. (a)(2). Pub. L. 102-127, §2(b)(2), inserted ‘‘in
paragraph (5)(E) of this subsection and” after ‘‘Except
as provided”’.

substituted
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Pub. L. 102-83, §5(c)(1), substituted ‘3233’ for ‘1633
and ‘3241 for ‘‘1641”.

Pub. L. 102-16, § 7(b)(1), inserted ‘‘subsection (f) of this
section and’’ after ‘‘Except as provided in’’.

Subsec. (a)(5). Pub. L. 102-127, §2(b)(1), added par. (5).

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
¢3491(a)”” for <“1691(a)’’.

Subsec. (e)(1). Pub. L. 102-83, §5(c)(1), substituted
3233 for ¢“1633".

Subsec. (f). Pub. L. 102-83, §5(c)(1), substituted

¢¢3241(b)” for <‘1641(b)” in par. (1).

Pub. L. 102-16, §7(b)(2), added subsec. (f).

1989—Subsec. (a)(1). Pub. L. 101-237, §423(b)(1)(B), sub-
stituted ‘‘Department of Veterans Affairs’ for ‘‘Veter-
ans’ Administration”.

Subsec. (a)(2)(C). Pub. L. 101-237, §423(b)(4)(A), in-
serted ‘‘of Defense’ after ‘‘Secretary’’.

Subsec. (e)(1). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’ wherever ap-
pearing.

1988—Subsec. (d). Pub. L. 100-689, §108(b)(2), added
subsec. (d).

Subsec. (e). Pub. L. 100-689, §122, added subsec. (e).

1986—Subsec. (a)(2). Pub. L. 99-576 substituted ‘‘Ex-
cept as provided in section 1633 of this title and subject
to section 1641 of this title, the” for “The’’.

1981—Subsec. (¢). Pub. L. 97-35, §2003(a)(1), struck out
applicability to a program of flight training.

Subsec. (d). Pub. L. 97-35, §2005(a), struck out subsec.
(d) which related to eligibility of veterans for loans au-
thorized by subchapter III of chapter 36 of this title.

1980—Subsec. (a)(1). Pub. L. 96-466, §404, inserted ref-
erence to provisions of section 1795 of this title limiting
the aggregate period for which any person may receive
assistance under two or more programs of educational
or vocational assistance administered by the Veterans’
Administration, and substituted reference to part-time
benefits, for reference to part-time benefit payments.

Subsec. (b). Pub. L. 96-466, §403, substituted reference
to enrolling in a course, courses, or program of edu-
cation for the purpose of attaining a secondary school
diploma or an equivalency certificate during the last
six months of such member’s first enlistment and at
any time thereafter, for reference to participating in
the Predischarge Education Program authorized by
subchapter VI of chapter 34 of this title during the last
6 months of such member’s first enlistment.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-103 effective Sept. 11, 2001,
see section 103(e) of Pub. L. 107-103, set out as a note
under section 3013 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-568 applicable to flight
training received under this chapter, chapter 30 of this
title, and chapter 106 of Title 10, Armed Forces, after
Sept. 30, 1992, see section 310(d) of Pub. L. 102-568, set
out as a note under section 16131 of Title 10.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 7(c) of Pub. L. 102-16 provided that: ‘““The
amendments made by this section [amending this sec-
tion and section 1641 [now 3241] of this title] shall take
effect on April 1, 1991.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 108(b)(2) of Pub. L. 100-689 ef-
fective Jan. 1, 1989, see section 108(c) of Pub. L. 100-689,
set out as a note under section 3002 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 2006 of Pub. L. 97-35 provided that:

‘“‘(a) Except as provided in subsection (b), the amend-
ments made by sections 2003 [amending this section and
sections 1641, 1662, 1673, 1681, 1682, and 1780 [now 3241,
3462, 3473, 3481, 3482, and 3680] of this title and repealing
section 1677 of this title] and 2005 [amending this sec-
tion and sections 1686 [repealed], 1737 [repealed], and

TITLE 38—VETERANS’ BENEFITS

Page 470

1798 [now 3698] of this title] shall take effect on October
1, 1981.

“(b) The amendments made by such sections shall not
apply to any person receiving educational assistance
under section 1677 [now 3477] of title 38, United States
Code, as such section was in effect on August 31, 1981,
for the pursuit of a program of education (as defined in
section 1652(b) [now 34562(b)] of such title) in which such
person was enrolled on that date, for as long as such
person is continuously thereafter so enrolled and meets
the requirements of eligibility for such assistance for
the pursuit of such program under the provisions of
chapters 34 and 36 of such title, as in effect on that
date.”

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-466 effective Oct. 1, 1980,

see section 802(d)(2) of Pub. L. 96-466, set out as a note
under section 3224 of this title.

§ 3232. Duration; limitations

(a)(1) Except as provided in paragraphs (2) and
(3), and subject to paragraph (4), of this sub-
section, educational assistance benefits shall
not be afforded an eligible veteran under this
chapter more than 10 years after the date of
such veteran’s last discharge or release from ac-
tive duty.

(2)(A) If any eligible veteran was prevented
from initiating or completing such veteran’s
chosen program of education during the delimit-
ing period determined under paragraph (1) of
this subsection because of a physical or mental
disability which was not the result of such vet-
eran’s own willful misconduct, such veteran
shall, upon application made in accordance with
subparagraph (B) of this paragraph, be granted
an extension of the applicable delimiting period
for such length of time as the Secretary deter-
mines, from the evidence, that such veteran was
so prevented from initiating or completing such
program of education.

(B) An extension of the delimiting period ap-
plicable to an eligible veteran may be granted
under subparagraph (A) of this paragraph by rea-
son of the veteran’s mental or physical disabil-
ity only if the veteran submits an application
for such extension to the Secretary within one
year after (i) the last date of the delimiting pe-
riod otherwise applicable to the veteran under
paragraph (1) of this subsection, or (ii) the ter-
mination date of the period of the veteran’s
mental or physical disability, whichever is later.

(3) When an extension of the applicable delim-
iting period is granted an eligible veteran under
paragraph (2) of this subsection, the delimiting
period with respect to such veteran shall again
begin to run on the first day after such veteran’s
recovery from such disability on which it is rea-
sonably feasible, as determined in accordance
with regulations prescribed by the Secretary,
for such veteran to initiate or resume pursuit of
a program of education with educational assist-
ance under this chapter.

(4) For purposes of paragraph (1) of this sub-
section, a veteran’s last discharge or release
from active duty shall not include any discharge
or release from a period of active duty of less
than 90 days of continuous service unless the in-
dividual involved is discharged or released for a
service-connected disability, for a medical con-
dition which preexisted such service and which
the Secretary determines is not service con-
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nected, for hardship, or as a result of a reduction
in force as described in section
3011(a)(1)(A)(ii)(III) of this title.

(b)(1) In the event that an eligible veteran has
not utilized any or all of such veteran’s entitle-
ment by the end of the delimiting period appli-
cable to the veteran under subsection (a) of this
section and at the end of one year thereafter has
not filed a claim for utilizing such entitlement,
such eligible veteran is automatically dis-
enrolled.

(2)(A) Any contributions which were made by
a veteran disenrolled under paragraph (1) of this
subsection and remain in the fund shall be re-
funded to the veteran after mnotice of dis-
enrollment is transmitted to the veteran and
the veteran applies for such refund.

(B) If no application for refund of contribu-
tions under subparagraph (A) of this paragraph
is received from a disenrolled veteran within one
year after the date the notice referred to in such
subparagraph is transmitted to the veteran, it
shall be presumed that the veteran’s where-
abouts is unknown and the funds shall be trans-
ferred to the Secretary for payments for entitle-
ment earned under subchapter II of chapter 30.

(c)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chap-
ter for a licensing or certification test described
in section 3452(b) of this title is the lesser of
$2,000 or the fee charged for the test.

(2) The number of months of entitlement
charged in the case of any individual for such li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount paid to such individual
for such test by the full-time monthly institu-
tional rate of the educational assistance allow-
ance which, except for paragraph (1), such indi-
vidual would otherwise be paid under this chap-
ter.

(3) In no event shall payment of educational
assistance under this subsection for such a test
exceed the amount of the individual’s available
entitlement under this chapter.

(d)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chap-
ter for a national test for admission or national
test providing an opportunity for course credit
at institutions of higher learning described in
section 3452(b) of this title is the amount of the
fee charged for the test.

(2) The number of months of entitlement
charged in the case of any individual for a test
described in paragraph (1) is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the
full-time monthly institutional rate of edu-
cational assistance, except for paragraph (1),
such individual would otherwise be paid under
this chapter.

(3) In no event shall payment of educational
assistance under this subsection for a test de-
scribed in paragraph (1) exceed the amount of
the individual’s available entitlement under this
chapter.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2396, §1632; amended Pub. L. 97-258,
§3(k)(2), Sept. 13, 1982, 96 Stat. 1065; Pub. L.
98-160, title VII, §702(8), Nov. 21, 1983, 97 Stat
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1009; Pub. L. 99-576, title III, §311, Oct. 28, 1986,
100 Stat. 3272; Pub. L. 101-237, title IV,
§§420(a)(2), 423(b)(1)(A), Dec. 18, 1989, 103 Stat.
2087, 2092; Pub. L. 102-16, §4, Mar. 22, 1991, 105
Stat. 49; renumbered §3232 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 104-275, title I, §106(c)(1), Oct. 9, 1996, 110
Stat. 3329; Pub. L. 106419, title I, §122(b)(2), Nov.
1, 2000, 114 Stat. 1834; Pub. L. 108-454, title I,
§106(b)(2), Dec. 10, 2004, 118 Stat. 3603.)

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-454 added subsec. (d).

2000—Subsec. (¢). Pub. L. 106-419 added subsec. (c).

1996—Subsec. (b)(2)(B). Pub. L. 104-275 struck out
‘¢, for the purposes of section 1322(a) of title 31,” after
“it shall be presumed” and substituted ‘“‘to the Sec-
retary for payments for entitlement earned under sub-
chapter II of chapter 30" for ‘‘as provided in such sec-
tion”.

1991—Pub. L. 102-83, §5(a), renumbered section 1632 of
this title as this section.

Subsec. (a)(4). Pub. L. 102-83, §5(c)(1), substituted
€3011(a)(1)(A)(E1)(IID)” for *‘1411(a)(1)(A)(I1)IID)”.

Subsec. (b)(1). Pub. L. 102-16 inserted before comma
“‘and at the end of one year thereafter has not filed a
claim for utilizing such entitlement’.

1989—Subsec. (a)(1). Pub. L. 101-237, §420(a)(2)(B), in-
serted ‘‘, and subject to paragraph (4),”” before ‘‘of this
subsection’.

Subsec. (a)(2), (3). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

Subsec. (a)(4). Pub. L. 101-237, §420(a)(2)(A), added par.
4.

1986—Pub. L. 99-576 amended section generally. Prior
to amendment, section read as follows: ‘“No educational
assistance benefits shall be afforded an eligible veteran
under this chapter beyond the date of 10 years after
such veteran’s last discharge or release from active
duty. In the event an eligible veteran has not utilized
any or all of such veterans’ entitlement by the end of
the 10-year period, such eligible veteran is automati-
cally disenrolled and any contributions made by such
veteran remaining in the fund shall be refunded to the
veteran following notice to the veteran and an applica-
tion by the veteran for such refund. If no application is
received within 1 year from date of notice, it will be
presumed for the purposes of section 1322(a) of title 31
that the individual’s whereabouts is unknown and the
funds shall be transferred as directed in such section.”

1983—Pub. L. 98-160 struck out the comma after ‘“‘title
31’ and substituted ‘‘such section” for ‘‘section
1322(a)”.

1982—Pub. L. 97-258 substituted ‘‘section 1322(a) of
title 31 and ‘‘section 1322(a)”’ for ‘‘subsection (a) of
section 7256s of title 31’ and ‘‘the last proviso of that
subsection’’, respectively.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-419 effective Mar. 1, 2001,
and applicable with respect to licensing and certifi-
cation tests approved by the Secretary of Veterans Af-
fairs on or after such date, see section 122(d) of Pub. L.
106-419, set out as a note under section 3032 of this title.

§ 3233. Apprenticeship or other on-job training

(a) Except as provided in subsection (b) of this
section, the amount of the monthly benefit pay-
ment to an individual pursuing a full-time pro-
gram of apprenticeship or other on-job training
under this chapter is—

(1) for each of the first six months of the in-
dividual’s pursuit of such program, 75 percent
of the monthly benefit payment otherwise
payable to such individual under this chapter;
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(2) for each of the second six months of the
individual’s pursuit of such program, 55 per-
cent of such monthly benefit payment; and

(3) for each of the months following the first
12 months of the individual’s pursuit of such
program, 35 percent of such monthly benefit
payment.

(b) In any month in which an individual pursu-
ing a program of education consisting of a pro-
gram of apprenticeship or other on-job training
fails to complete 120 hours of training, the
amount of the monthly benefit payment payable
under this chapter to the individual shall be
limited to the same proportion of the applicable
rate determined under subsection (a) of this sec-
tion as the number of hours worked during such
month, rounded to the nearest eight hours,
bears to 120 hours.

(c) For each month that an individual is paid
a monthly benefit payment under this chapter,
the individual’s entitlement under this chapter
shall be charged at the rate of—

(1) 75 percent of a month in the case of pay-
ments made in accordance with subsection
(a)(1) of this section;

(2) b5 percent of a month in the case of pay-
ments made in accordance with subsection
(a)(2) of this section; and

(3) 35 percent of a month in the case of pay-
ments made in accordance with subsection
(a)(3) of this section.

(d) For any month in which an individual fails
to complete 120 hours of training, the entitle-
ment otherwise chargeable under subsection (c)
of this section shall be reduced in the same pro-
portion as the monthly benefit payment payable
is reduced under subsection (b) of this section.

(Added Pub. L. 99-576, title III, §310(b)(2), Oct. 28,
1986, 100 Stat. 3271, §1633; amended Pub. L.
101-237, title IV, §423(a)(7), Dec. 18, 1989, 103 Stat.
2091; renumbered §3233, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1633 of this
title as this section.
1989—Subsec. (d). Pub. L. 101-237 added subsec. (d).

INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING AP-
PRENTICESHIP OR ON-JOB TRAINING; POST-VIETNAM
ERA VETERANS’ EDUCATIONAL ASSISTANCE

Pub. L. 108-454, title I, §103(b), Dec. 10, 2004, 118 Stat.
3600, provided that: ‘“For months beginning on or after
October 1, 2005, and before January 1, 2008, subsection
(a) of section 3233 of title 38, United States Code, shall
be applied as if—

‘(1) the reference to ‘75 percent’ in paragraph (1)
were a reference to ‘85 percent’;

‘“(2) the reference to ‘65 percent’ in paragraph (2)
were a reference to ‘65 percent’; and

“(3) the reference to ‘35 percent’ in paragraph (3)
were a reference to ‘45 percent’.”

§ 3234. Tutorial assistance

(a) An individual entitled to benefits under
this chapter shall also be entitled to the benefits
provided an eligible veteran under section 3492
of this title, subject to the conditions applicable
to an eligible veteran under such section. Any
amount paid to an individual under this section
shall be in addition to the amount of other bene-
fits paid under this chapter.
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(b) An individual’s period of entitlement to
educational assistance under this chapter shall
be charged only with respect to the amount of
educational assistance paid to the individual
under this section in excess of $600.

(¢) An individual’s period of entitlement to
educational assistance under this chapter shall
be charged at the rate of one month for each
amount of assistance paid to the individual
under this section in excess of $600 that is equal
to the amount of monthly educational assist-
ance the individual is otherwise eligible to re-
ceive for full-time pursuit of an institutional
course under this chapter.

(d) Payments of benefits under this section
shall be made—

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of
readjustment benefits; and

(2) in the case of payments to an individual
for such benefits in excess of $600, from the
fund from contributions made to the fund by
the veteran and by the Secretary of Defense in
the same proportion as these contributions are
used to pay other educational assistance to
the individual under this chapter.

(Added Pub. L. 100-689, title I, §107(b)(1), Nov. 18,
1988, 102 Stat. 4168, §1634; amended Pub. L.
101237, title IV, §423(b)(1)(B), Dec. 18, 1989, 103
Stat. 2092; renumbered §3234 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1634 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted 3492
for “1692”.

1989—Subsec. (d)(1). Pub. L. 101-237 substituted ‘‘De-
partment of Veterans Affairs’ for ‘‘Veterans’ Adminis-
tration’.

SUBCHAPTER IV—ADMINISTRATION

§3241. Requirements

(a)(1) The provisions of sections 3470, 3471, 3474,
3476, 3483, 3485, and 3491(a)(1) of this title and the
provisions of chapter 36 of this title (with the
exception of section 3687) shall be applicable
with respect to individuals who are pursuing
programs of education while serving on active
duty.

(2) The Secretary may, without regard to the
application to this chapter of so much of the
provisions of section 3471 of this title as prohibit
the enrollment of an eligible veteran in a pro-
gram of education in which the veteran is ‘‘al-
ready qualified”’, and pursuant to such regula-
tions as the Secretary shall prescribe, approve
the enrollment of such individual in refresher
courses (including courses which will permit
such individual to update knowledge and skills
or be instructed in the technological advances
which have occurred in the individual’s field of
employment during and since the period of such
veteran’s active military service), deficiency
courses, or other preparatory or special edu-
cation or training courses necessary to enable
the individual to pursue an approved program of
education.
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(b) The Secretary may approve the pursuit of
flight training (in addition to a course of flight
training that may be approved under section
3680A(b) of this title) by an individual entitled
to basic educational assistance under this chap-
ter if—

(1) such training is generally accepted as
necessary for the attainment of a recognized
vocational objective in the field of aviation;

(2) the individual possesses a valid pilot cer-
tificate and meets, on the day the individual
begins a course of flight training, the medical
requirements necessary for a commercial pilot
certificate; and

(3) the flight school courses meet Federal
Aviation Administration standards for such
courses and are approved by the Federal Avia-
tion Administration and the State approving
agency.

(¢c) The provisions of sections 3470, 3471, 3474,
3476, 3483, and 3491(a) (other than clause (1)) of
this title and the provisions of chapter 36 of this
title (with the exception of section 3687) shall be
applicable with respect to individuals who are
pursuing programs of education following dis-
charge or release from active duty.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2397, §1641; amended Pub. L. 96-466, title
IV, §405, Oct. 17, 1980, 94 Stat. 2202; Pub. L. 97-35,
title XX, §2003(a)(2), Aug. 13, 1981, 95 Stat. 782;
Pub. L. 99-576, title III, §§308(b), 310(c), Oct. 28,
1986, 100 Stat. 3270, 3272; Pub. L. 100-689, title I,
§106(b), Nov. 18, 1988, 102 Stat. 4167; Pub. L.
101-237, title IV, §423(a)(5)(B), (b)(1)(A), Dec. 18,
1989, 103 Stat. 2091, 2092; Pub. L. 102-16, §§2(b)(2),
T(a), Mar. 22, 1991, 105 Stat. 49, 51; renumbered
§3241 and amended Pub. L. 102-83, §5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-568, title
III, §313(a)(5), Oct. 29, 1992, 106 Stat. 4332; Pub. L.
103-446, title VI, §601(b), title XII, §1201(d)(12),
Nov. 2, 1994, 108 Stat. 4670, 4684; Pub. L. 105-368,
title II, §204(a), Nov. 11, 1998, 112 Stat. 3327.)

AMENDMENTS

1998—Subsec. (b)(2). Pub. L. 105-368 substituted ‘‘pilot
certificate” for ‘‘pilot’s license’ in two places and in-
serted ¢, on the day the individual begins a course of
flight training,” after ‘“‘meets’’.

1994—Subsec. (b). Pub. L. 103-446, §601(b), struck out
“(1)” before ‘‘The Secretary may approve’’, redesig-
nated subpars. (A) to (C) as pars. (1) to (3), respectively,
and struck out former par. (2) which read as follows:
“This subsection shall not apply to a course of flight
training that commences on or after October 1, 1994.”

Subsec. (c). Pub. L. 103446, §1201(d)(12), struck out
1663, after ‘‘sections’.

1992—Subsec. (a)(1). Pub. L.
struck out ‘3473, after ‘3471,”.

Subsec. (b)(1). Pub. L. 102-568, §313(a)(5)(B),
stituted “3680A(b)” for ‘3473(b)”’.

Subsec. (¢). Pub. L. 102-568, §313(a)(5)(A), struck out
34173, after ‘3471,”.

1991—Pub. L. 102-83, §5(a), renumbered section 1641 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1), substituted
34170, 3471, 3473, 3474, 3476, 3483, 3485, and 3491(a)(1)”’ for
1670, 1671, 1673, 1674, 1676, 1683, 1685, and 1691(a)(1)”’ and
<3687 for <“1787".

Pub. L. 102-16, §2(b)(2),
16170,".

102-568, §313(a)(5)(A),

sub-

struck out ‘1663, before

Subsec. (a)(2). Pub. L. 102-83, §5(c)(1), substituted
3471 for 1671,
Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted

3473(b)”’ for “1673(b)”’ in par. (1).

TITLE 38—VETERANS’ BENEFITS

[§3242

Pub. L. 102-16, §7(a)(2), added subsec. (b). Former sub-
sec. (b) redesignated (c).

Subsec. (c¢). Pub. L. 102-83, §5(c)(1), substituted ‘3470,
3471, 3473, 3474, 3476, 3483, and 3491(a)” for ‘1670, 1671,
1673, 1674, 1676, 1683, and 1691(a)”” and ‘3687 for ‘‘1787".

Pub. L. 102-16, §7(a)(1), redesignated subsec. (b) as (c).

1989—Subsec. (a)(2). Pub. L. 101-237, §423(b)(1)(A), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’ wherever ap-
pearing.

Pub. L. 101-237, §423(a)(5)(B), substituted ‘‘employ-
ment during and since the period of such veteran’s ac-
tive military service)”’ for ‘“‘employment)’’.

1988—Subsec. (a). Pub. L. 100-689, §106(b)(1), des-
ignated existing provision as par. (1) and added par. (2).

Subsec. (b). Pub. L. 100-689, §106(b)(2), substituted
€“1691(a) (other than clause (1))’ for <1691(a)(1)”.

1986—Subsec. (a). Pub. L. 99-576, §§308(b), 310(c)(1), (2),
designated existing provisions as subsec. (a), sub-
stituted ‘‘section 1787) shall be applicable with respect
to individuals who are pursuing programs of education
while serving on active duty’’ for ‘‘sections 1777, 1780(c),
and 1787) shall be applicable to the program’’, and in-
serted ‘1685, after ‘‘1683," .

Subsec. (b). Pub. L. 99-576, §310(c)(3), added subsec.
(b).

1981—Pub. L. 97-35 struck out references to sections
1677 and 1681(c) of this title.

1980—Pub. L. 96-466 inserted ‘“1663,”” before ‘1670, and
substituted ‘“‘and 1691(a)(1)”’ for “1696, and 1698”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 applicable with re-
spect to courses of flight training beginning on or after
Oct. 1, 1998, see section 204(c) of Pub. L. 105-368, set out
as a note under section 16136 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 601(b) of Pub. L. 103-446 effec-
tive Oct. 1, 1994, see section 601(d) of Pub. L. 103-446, set
out as a note under section 3034 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 7(a) of Pub. L. 102-16 effective
Apr. 1, 1991, see section 7(c) of Pub. L. 102-16, set out as
a note under section 3231 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-689 effective Aug. 15, 1989,
see section 106(d) of Pub. L. 100-689, set out as a note
under section 3034 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L.
97-35, set out as a note under section 3231 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
see section 802(d)(2) of Pub. L. 96466, set out as a note
under section 3224 of this title.

SAVINGS PROVISION

Amendment by Pub. L. 102-586 not applicable to any
person receiving educational assistance for pursuit of
an independent study program in which the person was
enrolled on Oct. 29, 1992, for as long as such person is
continuously thereafter so enrolled and meets require-
ments of eligibility for such assistance, see section
313(b) of Pub. L. 102-568, set out as a note under section
16136 of Title 10, Armed Forces.

[§ 3242. Vacant]

CODIFICATION

Prior to redesignation of sections 1601 to 1643 of this
chapter as sections 3201 to 3243 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 1642 of this chapter,
added Pub. L. 94-502, title IV, §404, Oct. 15, 1976, 90 Stat.
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2397, and amended Pub. L. 97-295, §4(37), Oct. 12, 1982, 96
Stat. 1307; Pub. L. 101-237, title IV, §423(b)(1)(A), (4)(A),
Dec. 18, 1989, 103 Stat. 2092, was repealed by Pub. L.
102-16, §5(a), Mar. 22, 1991, 105 Stat. 50.

§ 3243. Deposits; reports

Deductions made by the Department of De-
fense from the military pay of any participant
shall be promptly transferred to the Secretary
for deposit in the fund. The Secretary of Defense
shall also submit to the Secretary a report each
month showing the name, service number, and
the amount of the deduction made from the
military pay of each initial enrollee, any con-
tribution made by the Secretary of Defense pur-
suant to section 3222(c) of this title, as well as
any changes in each participant’s enrollment
and/or contribution. The report shall also in-
clude any additional information the Secretary
and the Secretary of Defense deem necessary to
administer this program. The Secretary shall
maintain accounts showing contributions made
to the fund by individual participants and by the
Secretary of Defense as well as disbursements
made from the fund in the form of benefits.

(Added Pub. L. 94-502, title IV, §404, Oct. 15, 1976,
90 Stat. 2397, §1643; amended Pub. L. 98-160, title
VII, §702(9), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
101-237, title IV, §423(b)(1)(A), (4)(D), Dec. 18,
1989, 103 Stat. 2092; renumbered §3243 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

PRIOR PROVISIONS

Prior sections 3301 to 3305 and 3311 to 3313, which com-
prised chapter 57, were renumbered sections 5701 to 5705
and 5711 to 5713, respectively, of this title.

Prior sections 3401 to 3405, which comprised chapter
59, were renumbered sections 5901 to 5905, respectively,
of this title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1643 of this
title as this section and substituted ‘3222(c)”’ for
£1622(c)”’.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“‘Ad-
ministrator’” wherever appearing and inserted ‘‘of De-
fense’’ after ‘‘Secretary’ in four places.

1983—Pub. L. 98-160 inserted ‘‘of this title’’ after ‘‘sec-
tion 1622(c)”.

CHAPTER 33—POST-9/11 EDUCATIONAL
ASSISTANCE

SUBCHAPTER I—DEFINITIONS

Sec.
3301. Definitions.

SUBCHAPTER II—EDUCATIONAL ASSISTANCE

3311. Educational assistance for service in the
Armed Forces commencing on or after Sep-

tember 11, 2001: entitlement.

3312. Educational assistance: duration.

3313. Educational assistance: amount; payment.

3314. Tutorial assistance.

3315. Licensure and certification tests.

3315A. National tests.

3316. Supplemental educational assistance: mem-
bers with critical skills or specialty; mem-
bers serving additional service.

3317. Public-private contributions for additional
educational assistance.

3318. Additional assistance: relocation or travel as-

sistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education.

TITLE 38—VETERANS’ BENEFITS

Page 474

Sec.
3319. Authority to transfer unused education bene-

fits to family members.
SUBCHAPTER III—ADMINISTRATIVE PROVISIONS

3321. Time limitation for use of and eligibility for

entitlement.

3322. Bar to duplication of educational assistance
benefits.

3323. Administration.

3324. Allocation of administration and costs.

AMENDMENTS

2011—Pub. L. 111-377, title I, §108(a)(2), Jan. 4, 2011, 124
Stat. 4119, added item 3315A.

SUBCHAPTER I—DEFINITIONS

§ 3301. Definitions

In this chapter:

(1) The term ‘“‘active duty’ has the meanings
as follows (subject to the limitations specified
in sections 3002(6) and 3311(b)):

(A) In the case of members of the regular
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A).

(B) In the case of members of the reserve
components of the Armed Forces, service on
active duty under a call or order to active
duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10.

(C) In the case of a member of the Army
National Guard of the United States or Air
National Guard of the United States, in ad-
dition to service described in subparagraph
(B), full-time service—

(i) in the National Guard of a State for
the purpose of organizing, administering,
recruiting, instructing, or training the Na-
tional Guard; or

(ii) in the National Guard under section
502(f) of title 32 when authorized by the
President or the Secretary of Defense for
the purpose of responding to a national
emergency declared by the President and
supported by Federal funds.

(2) The term ‘“‘entry level and skill training”’
means the following:

(A) In the case of members of the Army,
Basic Combat Training and Advanced Indi-
vidual Training or One Station Unit Train-
ing.

(B) In the case of members of the Navy,
Recruit Training (or Boot Camp) and Skill
Training (or so-called ‘A’ School).

(C) In the case of members of the Air
Force, Basic Military Training and Tech-
nical Training.

(D) In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training (or School of Infantry Training).

(E) In the case of members of the Coast
Guard, Basic Training and Skill Training (or
so-called ‘A’ School).

(3) The term ‘‘program of education’ has the
meaning given such term in section 3002, ex-
cept to the extent otherwise provided in sec-
tion 3313.

(4) The term ‘‘Secretary of Defense’” means
the Secretary of Defense, except that the term
means the Secretary of Homeland Security
with respect to the Coast Guard when it is not
operating as a service in the Navy.
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(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111-377,
title I, §101(a), Jan. 4, 2011, 124 Stat. 4107.)

AMENDMENTS

2011—Par. (1)(C). Pub. L. 111-377, §101(a)(1), added sub-

ar. (C).

Par. (2)(A). Pub. L. 111-377, §101(a)(2), inserted ‘‘or
One Station Unit Training’’ before period at end.

Par. (2)(E). Pub. L. 111-377, §101(a)(3), inserted ‘‘and
Skill Training (or so-called ‘A’ School)” before period
at end.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §101(d)(1)—(3), Jan. 4, 2011, 124
Stat. 4108, provided that:

‘(1) SERVICE IN NATIONAL GUARD AS ACTIVE DUTY.—The
amendment made by subsection (a)(1) [amending this
section] shall take effect on August 1, 2009, as if in-
cluded in the enactment of chapter 33 of title 38, United
States Code, pursuant to the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (title V of Public Law
110-252) [see Short Title of 2008 Amendment note set
out under section 101 of this title]. However, no benefits
otherwise payable by reason of such amendment for the
period beginning on August 1, 2009, and ending on Sep-
tember 30, 2011, may be paid before October 1, 2011.

‘“(2) ONE STATION UNIT TRAINING.—The amendment
made by subsection (a)(2) [amending this section] shall
take effect on the date of the enactment of this Act
[Jan. 4, 2011].

¢(3) ENTRY LEVEL AND SKILL TRAINING FOR THE COAST
GUARD.—The amendment made by subsection (a)(3)
[amending this section] shall take effect on the date of
the enactment of this Act, and shall apply with respect
to individuals entering service on or after that date.”

EFFECTIVE DATE

Chapter effective Aug. 1, 2009, see section 5003(d) of
Pub. L. 110-252, set out as an Effective Date of 2008
Amendment note under section 16163 of Title 10, Armed
Forces.

FINDINGS

Pub. L. 110-252, title V, §5002, June 30, 2008, 122 Stat.
2357, provided that: ‘‘Congress makes the following
findings:

‘(1) On September 11, 2001, terrorists attacked the
United States, and the brave members of the Armed
Forces of the United States were called to the defense
of the Nation.

‘(2) Service on active duty in the Armed Forces has
been especially arduous for the members of the
Armed Forces since September 11, 2001.

‘“(3) The United States has a proud history of offer-
ing educational assistance to millions of veterans, as
demonstrated by the many ‘G.I. Bills’ enacted since
World War II. Educational assistance for veterans
helps reduce the costs of war, assist veterans in read-
justing to civilian life after wartime service, and
boost the United States economy, and has a positive
effect on recruitment for the Armed Forces.

‘“(4) The current educational assistance program for
veterans is outmoded and designed for peacetime
service in the Armed Forces.

‘“(5) The people of the United States greatly value
military service and recognize the difficult chal-
lenges involved in readjusting to civilian life after
wartime service in the Armed Forces.

‘(6) It is in the national interest for the United
States to provide veterans who serve on active duty
in the Armed Forces after September 11, 2001, with
enhanced educational assistance benefits that are
worthy of such service and are commensurate with
the educational assistance benefits provided by a
grateful Nation to veterans of World War I1.”

APPLICABILITY TO INDIVIDUALS UNDER MONTGOMERY GI
BILL PROGRAM

Pub. L. 110-252, title V, §5003(c), June 30, 2008, 122
Stat. 2375, provided that:
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(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICIPATION IN
P0OST-9/11 EDUCATIONAL ASSISTANCE.—AnN individual may
elect to receive educational assistance under chapter 33
of title 38, United States Code (as added by subsection
(a)), if such individual—

““(A) as of August 1, 2009—

‘(i) is entitled to basic educational assistance
under chapter 30 of title 38, United States Code, and
has used, but retains unused, entitlement under
that chapter;

‘“(ii) is entitled to educational assistance under
chapter 107, 1606, or 1607 of title 10, United States
Code, and has used, but retains unused, entitlement
under the applicable chapter;

‘“(iii) is entitled to basic educational assistance
under chapter 30 of title 38, United States Code, but
has not used any entitlement under that chapter;

“(iv) is entitled to educational assistance under
chapter 107, 1606, or 1607 of title 10, United States
Code, but has not used any entitlement under such
chapter;

“(v) is a member of the Armed Forces who is eli-
gible for receipt of basic educational assistance
under chapter 30 of title 38, United States Code, and
is making contributions toward such assistance
under section 3011(b) or 3012(c) of such title; or

‘“(vi) is a member of the Armed Forces who is not
entitled to basic educational assistance under chap-
ter 30 of title 38, United States Code, by reason of
an election under section 3011(c)(1) or 3012(d)(1) of
such title; and
‘“(B) as of the date of the individual’s election under

this paragraph, meets the requirements for entitle-

ment to educational assistance under chapter 33 of
title 38, United States Code (as so added).

¢“(2) CESSATION OF CONTRIBUTIONS TOWARD GI [SIC]
BiLL.—Effective as of the first month beginning on or
after the date of an election under paragraph (1) of an
individual described by subparagraph (A)(v) of that
paragraph, the obligation of the individual to make
contributions under section 3011(b) or 3012(c) of title 38,
United States Code, as applicable, shall cease, and the
requirements of such section shall be deemed to be no
longer applicable to the individual.

“(3) REVOCATION OF REMAINING TRANSFERRED ENTI-
TLEMENT.—

‘“(A) ELECTION TO REVOKE.—If, on the date an indi-
vidual described in subparagraph (A)@i) or (A)(ii) of
paragraph (1) makes an election under that para-
graph, a transfer of the entitlement of the individual
to basic educational assistance under section 3020 of
title 38, United States Code, is in effect and a number
of months of the entitlement so transferred remain
unutilized, the individual may elect to revoke all or
a portion of the entitlement so transferred that re-
mains unutilized.

“(B) AVAILABILITY OF REVOKED ENTITLEMENT.—AnNy
entitlement revoked by an individual under this para-
graph shall no longer be available to the dependent to
whom transferred, but shall be available to the indi-
vidual instead for educational assistance under chap-
ter 33 of title 38, United States Code (as so added), in
accordance with the provisions of this subsection.

“(C) AVAILABILITY OF UNREVOKED ENTITLEMENT.—
Any entitlement described in subparagraph (A) that
is not revoked by an individual in accordance with
that subparagraph shall remain available to the de-
pendent or dependents concerned in accordance with
the current transfer of such entitlement under sec-
tion 3020 of title 38, United States Code.

““(4) PosT-9/11 EDUCATIONAL ASSISTANCE.—

‘“(A) IN GENERAL.—Subject to subparagraph (B) and
except as provided in paragraph (5), an individual
making an election under paragraph (1) shall be enti-
tled to educational assistance under chapter 33 of
title 38, United States Code (as so added), in accord-
ance with the provisions of such chapter, instead of
basic educational assistance under chapter 30 of title
38, United States Code, or educational assistance
under chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable.
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“(B) LIMITATION ON ENTITLEMENT FOR CERTAIN INDI-
VIDUALS.—In the case of an individual making an
election under paragraph (1) who is described by sub-
paragraph (A)(i) of that paragraph, the number of
months of entitlement of the individual to edu-
cational assistance under chapter 33 of title 38,
United States Code (as so added), shall be the number
of months equal to—

‘(i) the number of months of unused entitlement
of the individual under chapter 30 of title 38, United
States Code, as of the date of the election, plus

‘“(ii) the number of months, if any, of entitlement
revoked by the individual under paragraph (3)(A).

¢“(6) CONTINUING ENTITLEMENT TO EDUCATIONAL AS-
SISTANCE NOT AVAILABLE UNDER 9/11 ASSISTANCE PRO-
GRAM.—

‘““(A) IN GENERAL.—In the event educational assist-
ance to which an individual making an election under
paragraph (1) would be entitled under chapter 30 of
title 38, United States Code, or chapter 107, 1606, or
1607 of title 10, United States Code, as applicable, is
not authorized to be available to the individual under
the provisions of chapter 33 of title 38, United States
Code (as so added), the individual shall remain enti-
tled to such educational assistance in accordance
with the provisions of the applicable chapter.

‘(B) CHARGE FOR USE OF ENTITLEMENT.—The utiliza-
tion by an individual of entitlement under subpara-
graph (A) shall be chargeable against the entitlement
of the individual to educational assistance under
chapter 33 of title 38, United States Code (as so
added), at the rate of one month of entitlement under
such chapter 33 for each month of entitlement uti-
lized by the individual under subparagraph (A) (as de-
termined as if such entitlement were utilized under
the provisions of chapter 30 of title 38, United States
Code, or chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable).

‘“(6) ADDITIONAL POST-9/11 ASSISTANCE FOR MEMBERS
HAVING MADE CONTRIBUTIONS TOWARD GI [SIC] BILL.—

‘“(A) ADDITIONAL ASSISTANCE.—In the case of an in-
dividual making an election under paragraph (1) who
is described by clause (i), (iii), or (v) of subparagraph
(A) of that paragraph, the amount of educational as-
sistance payable to the individual under chapter 33 of
title 38, United States Code (as so added), as a month-
ly stipend payable under paragraph (1)(B) of section
3313(c) of such title, or under paragraphs (2) through
(7) of that section (as applicable), shall be the amount
otherwise payable as a monthly stipend under the ap-
plicable paragraph increased by the amount equal
to—

‘(i) the total amount of contributions toward
basic educational assistance made by the individual
under section 3011(b) or 3012(c) of title 38, United
States Code, as of the date of the election, multi-
plied by

‘‘(ii) the fraction—

‘() the numerator of which is—

‘“‘(aa) the number of months of entitlement to
basic educational assistance under chapter 30 of
title 38, United States Code, remaining to the
individual at the time of the election; plus

‘“(bb) the number of months, if any, of entitle-
ment under such chapter 30 revoked by the indi-
vidual under paragraph (3)(A); and
‘(II) the denominator of which is 36 months.

“(B) MONTHS OF REMAINING ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an individual cov-
ered by subparagraph (A) who is described by para-
graph (1)(A)(v), the number of months of entitlement
to basic educational assistance remaining to the indi-
vidual for purposes of subparagraph (A)(i)(I)(aa) shall
be 36 months.

“(C) TIMING OF PAYMENT.—The amount payable
with respect to an individual under subparagraph (A)
shall be paid to the individual together with the last
payment of the monthly stipend payable to the indi-
vidual under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or under
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paragraphs (2) through (7) of that section (as applica-

ble), before the exhaustion of the individual’s entitle-

ment to educational assistance under chapter 33 of
such title (as so added).

“(7T) CONTINUING ENTITLEMENT TO ADDITIONAL ASSIST-
ANCE FOR CRITICAL SKILLS OR SPECIALITY AND ADDI-
TIONAL SERVICE.—An individual making an election
under paragraph (1)(A) who, at the time of the election,
is entitled to increased educational assistance under
section 3015(d) of title 38, United States Code, or sec-
tion 16131(i) of title 10, United States Code, or supple-
mental educational assistance under subchapter III of
chapter 30 of title 38, United States Code, shall remain
entitled to such increased educational assistance or
supplemental educational assistance in the utilization
of entitlement to educational assistance under chapter
33 of title 38, United States Code (as so added), in an
amount equal to the quarter, semester, or term, as ap-
plicable, equivalent of the monthly amount of such in-
creased educational assistance or supplemental edu-
cational assistance payable with respect to the individ-
ual at the time of the election.

‘“(8) IRREVOCABILITY OF ELECTIONS.—An election
under paragraph (1) or (3)(A) is irrevocable.”

SUBCHAPTER II—EDUCATIONAL
ASSISTANCE

§3311. Educational assistance for service in the
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement

(a) ENTITLEMENT.—Subject to subsections (d)
and (e), each individual described in subsection
(b) is entitled to educational assistance under
this chapter.

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual as
follows:

(1) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty; or
(ii) is discharged or released from active
duty as described in subsection (c).

(2) An individual who—

(A) commencing on or after September 11,
2001, serves at least 30 continuous days on
active duty in the Armed Forces; and

(B) after completion of service described in
subparagraph (A), is discharged or released
from active duty in the Armed Forces for a
service-connected disability.

(3) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 36 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 36 months, is
discharged or released from active duty as

described in subsection (c).

(4) An individual who—
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(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 30 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 30 months, is
discharged or released from active duty as

described in subsection (c).

(6) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 24 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 24 months, is
discharged or released from active duty as

described in subsection (c).

(6) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 18 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 18 months, is
discharged or released from active duty as

described in subsection (c).

(7) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 12 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 12 months, is
discharged or released from active duty as

described in subsection (c).

(8) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 6 months; or
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(ii) before completion of service on ac-
tive duty of an aggregate of 6 months, is
discharged or released from active duty as
described in subsection (c).

(9) An individual who is the child of a person
who, on or after September 11, 2001, dies in line
of duty while serving on active duty as a mem-
ber of the Armed Forces.

(c) COVERED DISCHARGES AND RELEASES.—A
discharge or release from active duty of an indi-
vidual described in this subsection is a discharge
or release as follows:

(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

(2) A release after service on active duty in
the Armed Forces characterized by the Sec-
retary concerned as honorable service and
placement on the retired list, transfer to the
Fleet Reserve or Fleet Marine Corps Reserve,
or placement on the temporary disability re-
tired list.

(3) A release from active duty in the Armed
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service.

(4) A discharge or release from active duty
in the Armed Forces after service on active
duty in the Armed Forces characterized by the
Secretary concerned as honorable service for—

(A) a medical condition which preexisted
the service of the individual as described in

the applicable paragraph of subsection (b)

and which the Secretary determines is not

service-connected;
(B) hardship; or
(C) a physical or mental condition that

was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

(d) PROHIBITION ON TREATMENT OF CERTAIN
SERVICE AS PERIOD OF ACTIVE DUTY.—The fol-
lowing periods of service shall not be considered
a part of the period of active duty on which an
individual’s entitlement to educational assist-
ance under this chapter is based:

(1) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 2107(b) of title 10.

(2) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 4348, 6959, or 9348 of title 10 or section 182
of title 14.

(3) A period of service that is terminated be-
cause of a defective enlistment and induction
based on—

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

(B) an erroneous enlistment or induction;
or

(C) a defective enlistment agreement.

(e) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event an
individual entitled to educational assistance
under this chapter is entitled by reason of both



§3312

paragraphs (4) and (b) of subsection (b), the indi-
vidual shall be treated as being entitled to edu-
cational assistance under this chapter by reason
of paragraph (5) of subsection (b).

(f) MARINE GUNNERY SERGEANT JOHN DAVID
FRY SCHOLARSHIP.—

(1) IN GENERAL.—Educational assistance pay-
able by reason of paragraph (9) of subsection
(b) shall be known as the ‘‘Marine Gunnery
Sergeant John David Fry scholarship’’.

(2) DEFINITION OF CHILD.—For purposes of
that paragraph, the term ‘‘child” includes a
married individual or an individual who is
above the age of twenty-three years.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111-32,
title X, §1002(a), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-377, title I, §101(b), (c), Jan. 4, 2011,
124 Stat. 4107.)

AMENDMENTS

2011—Subsec. (c)(4). Pub. L. 111-377, §101(b), sub-
stituted ‘A discharge or release from active duty in the
Armed Forces after service on active duty in the Armed
Forces characterized by the Secretary concerned as
honorable service’ for ‘A discharge or release from ac-
tive duty in the Armed Forces’ in introductory provi-
sions.

Subsec. (d)(2). Pub. L. 111-377, §101(c), inserted ‘‘or
section 182 of title 14’ before period at end.

2009—Subsec. (b)(9). Pub. L. 111-32, §1002(a)(1), added
par. (9).

Subsec. (f). Pub. L. 111-32, §1002(a)(2), added subsec.
®).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §101(d)(4), (5), Jan. 4, 2011, 124
Stat. 4108, provided that:

‘“(4) HONORABLE SERVICE REQUIREMENT.—The amend-
ment made by subsection (b) [amending this section]
shall take effect on the date of the enactment of this
Act [Jan. 4, 2011], and shall apply with respect to dis-
charges and releases from the Armed Forces that occur
on or after that date.

‘() SERVICE IN CONNECTION WITH ATTENDANCE AT
COAST GUARD ACADEMY.—The amendment made by sub-
section (c) [amending this section] shall take effect on
the date of the enactment of this Act, and shall apply
with respect to individuals entering into agreements on
service in the Coast Guard on or after that date.”

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-32, title X, §1002(d), June 24, 2009, 123 Stat.
1890, provided that:

‘(1) EFFECTIVE DATE.—The amendments made by this
section [amending this section and sections 3313 and
3321 of this title] shall take effect on August 1, 2009.

‘“(2) APPLICABILITY.—The Secretary of Veterans Af-
fairs shall begin making payments to individuals enti-
tled to educational assistance by reason of paragraph
(9) of section 3311(b) of title 38, United States Code, as
added by subsection (a), by not later than August 1,
2010. In the case of an individual entitled to educational
assistance by reason of such paragraph for the period
beginning on August 1, 2009, and ending on July 31, 2010,
the Secretary shall make retroactive payments to such
individual for such period by not later than August 1,
2010.”

§3312. Educational assistance: duration

(a) IN GENERAL.—Subject to section 3695 and
except as provided in subsections (b) and (c), an
individual entitled to educational assistance
under this chapter is entitled to a number of
months of educational assistance under section
3313 equal to 36 months.

TITLE 38—VETERANS’ BENEFITS

Page 478

(b) CONTINUING RECEIPT.—The receipt of edu-
cational assistance under section 3313 by an in-
dividual entitled to educational assistance
under this chapter is subject to the provisions of
section 3321(b)(2).

(¢) DISCONTINUATION OF EDUCATION FOR ACTIVE
DUTY.—

(1) IN GENERAL.—Any payment of edu-
cational assistance described in paragraph (2)
shall not—

(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

(B) be counted against the aggregate pe-
riod for which section 3695 limits the indi-
vidual’s receipt of educational assistance
under this chapter.

(2) DESCRIPTION OF PAYMENT OF EDUCATIONAL
ASSISTANCE.—Subject to paragraph (3), the
payment of educational assistance described
in this paragraph is the payment of such as-
sistance to an individual for pursuit of a
course or courses under this chapter if the
Secretary finds that the individual—

(A)(i) in the case of an individual not serv-
ing on active duty, had to discontinue such
course pursuit as a result of being called or
ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, or
12304 of title 10; or

(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform
an increased amount of work; and

(B) failed to receive credit or lost training
time toward completion of the individual’s
approved education, professional, or voca-
tional objective as a result of having to dis-
continue, as described in subparagraph (A),
the individual’s course pursuit.

(3) PERIOD FOR WHICH PAYMENT NOT
CHARGED.—The period for which, by reason of
this subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as de-
termined under paragraph (2)(B).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2362.)

§3313. Educational assistance: amount; payment

(a) PAYMENT.—The Secretary shall pay to each
individual entitled to educational assistance
under this chapter who is pursuing an approved
program of education (other than a program
covered by subsections (e) and (f)) the amounts
specified in subsection (c) to meet the expenses
of such individual’s subsistence, tuition, fees,
and other educational costs for pursuit of such
program of education.

(b) APPROVED PROGRAMS OF EDUCATION.—A
program of education is an approved program of
education for purposes of this chapter if the pro-
gram of education is approved for purposes of
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chapter 30 (including approval by the State ap-
proving agency concerned).

(c) PROGRAMS OF EDUCATION LEADING TO A DE-
GREE PURSUED AT INSTITUTIONS OF HIGHER
LEARNING ON MORE THAN HALF-TIME BASIS.—The
amounts payable under this subsection for pur-
suit of an approved program of education lead-
ing to a degree at an institution of higher learn-
ing (as that term is defined in section 3452(f)) are
amounts as follows:

(1) In the case of an individual entitled to
educational assistance under this chapter by
reason of paragraph (1), (2), or (9) of section
3311(b), amounts as follows:

(A) An amount equal to the following:

(i) In the case of a program of education
pursued at a public institution of higher
learning, the actual net cost for in-State
tuition and fees assessed by the institution
for the program of education after the ap-
plication of—

(I) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

to the institution and specifically des-

ignated for the sole purpose of defraying
tuition and fees.

(ii) In the case of a program of education
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the
program of education after the applica-
tion of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h).

(I) the monthly amount of the basic al-
lowance for housing payable under sec-
tion 403 of title 37 for a member with de-
pendents in pay grade E-5 residing in the
military housing area that encompasses
all or the majority portion of the ZIP
code area in which is located the institu-
tion of higher learning at which the indi-
vidual is enrolled, multiplied by

(IT) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education, divided by
the minimum number of course hours
required for full-time pursuit of the
program of education, rounded to the

nearest multiple of 10.

(ii) In the case of an individual pursuing
a program of education at a foreign insti-
tution of higher learning on more than a
half-time basis, for each month the indi-
vidual pursues the program of education, a
monthly housing stipend equal to the
product of—

(I) the national average of the monthly
amount of the basic allowance for hous-
ing payable under section 403 of title 37
for a member with dependents in pay
grade E-5, multiplied by

(IT) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education, divided by
the minimum number of course hours
required for full-time pursuit of the
program of education, rounded to the

nearest multiple of 10.

(iii) In the case of an individual pursuing
a program of education solely through dis-
tance learning on more than a half-time
basis, a monthly housing stipend equal to
50 percent of the amount payable under
clause (ii) if the individual were otherwise
entitled to a monthly housing stipend
under that clause for pursuit of the pro-
gram of education.

(iv) For the first month of each quarter,
semester, or term, as applicable, of the
program of education pursued by the indi-
vidual, a lump sum amount for books, sup-
plies, equipment, and other educational
costs with respect to such quarter, semes-
ter, or term in the amount equal to—

(I) $1,000, multiplied by
(IT) the fraction which is the portion of

a complete academic year under the pro-

gram of education that such quarter, se-

mester, or term constitutes.

(2) In the case of an individual entitled to

(B) A monthly stipend in an amount as fol-
lows:

(i) Except as provided in clauses (ii) and
(iii), for each month an individual pursues
a program of education on more than a
half-time basis, a monthly housing stipend
equal to the product of—

180 in original. Probably should be **(20 U.S.C. 1070a(b)))".

educational assistance under this chapter by
reason of section 3311(b)(3), amounts equal to
90 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(3) In the case of an individual entitled to
educational assistance under this chapter by
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reason of section 3311(b)(4), amounts equal to
80 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(4) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(5), amounts equal to
70 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(5) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(6), amounts equal to
60 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(6) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(7), amounts equal to
50 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(7) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(8), amounts equal to
40 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(d) FREQUENCY OF PAYMENT.—

(1) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amounts payable
under subsection (c)(1)(A), and of similar
amounts payable under paragraphs (2) through
(7) of subsection (c), for pursuit of a program
of education shall be made for the entire quar-
ter, semester, or term, as applicable, of the
program of education.

(2) MONTHLY PAYMENTS.—Payment of the
amount payable under subsection (¢)(1)(B), and
of similar amounts payable under paragraphs
(2) through (7) of subsection (c), for pursuit of
a program of education shall be made on a
monthly basis.

(3) REGULATIONS.—The Secretary shall pre-
scribe in regulations methods for determining
the number of months (including fractions
thereof) of entitlement of an individual to edu-
cational assistance under this chapter that are
chargeable under this chapter for an advance
payment of amounts under paragraphs (1) and
(2) for pursuit of a program of education on a
quarter, semester, term, or other basis.

(e) PROGRAMS OF EDUCATION LEADING TO A DE-

GREE PURSUED ON ACTIVE DUTY ON MORE THAN
HALF-TIME BASIS.—
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(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education leading to a
degree while on active duty.

(2) AMOUNT OF ASSISTANCE.—The amounts of
educational assistance payable under this
chapter to an individual pursuing a program of
education leading to a degree while on active
duty are as follows:

(A) Subject to subparagraph (C), an
amount equal to the lesser of—

(i) in the case of a program of education
pursued at a public institution of higher
learning, the actual net cost for in-State
tuition and fees assessed by the institution
for the program of education after the ap-
plication of—

(D) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

to the institution and specifically des-

ignated for the sole purpose of defraying
tuition and fees;

(ii) in the case of a program of education
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the
program of education after the applica-
tion of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h); or

(iii) the amount of the charges of the
educational institution as elected by the
individual in the manner specified in sec-
tion 3014(b)(1)..2

(B) Subject to subparagraph (C), for the
first month of each quarter, semester, or
term, as applicable, of the program of edu-
cation pursued by the individual, a lump
sum amount for books, supplies, equipment,
and other educational costs with respect to

280 in original.



Page 481

such quarter, semester, or term in the
amount equal to—
(i) $1,000, multiplied by
(ii) the fraction of a complete academic
year under the program of education that
such quarter, semester, or term con-
stitutes.

(C) In the case of an individual entitled to
educational assistance by reason of para-
graphs (3) through (8) of section 3311(b), the
amounts payable to the individual pursuant
to subparagraphs (A)(i), (A)(ii), and (B) shall
be the amounts otherwise determined pursu-
ant to such subparagraphs multiplied by the
same percentage applicable to the monthly
amounts payable to the individual under
paragraphs (2) through (7) of subsection (c).

(3) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amount payable
under paragraph (2) for pursuit of a program of
education shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

(4) MONTHLY PAYMENTS.—For each month (as
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which
amounts are paid an individual under this sub-
section, the entitlement of the individual to
educational assistance under this chapter
shall be charged at the rate of one month for
each such month.

(f) PROGRAMS OF EDUCATION PURSUED ON HALF-

TIME BASIS OR LESS.—

(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education on half-time
basis or less whether a program of education
pursued on active duty, a program of edu-
cation leading to a degree, or a program of
education other than a program of education
leading to a degree.

(2) AMOUNT OF ASSISTANCE.—The educational
assistance payable under this chapter to an in-
dividual pursuing a program of education cov-
ered by this subsection on half-time basis or
less is the amounts as follows:

(A) The amount equal to the lesser of—

(i) the actual net cost for in-State tui-
tion and fees assessed by the institution of
higher learning for the program of edu-
cation after the application of—

(I) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

to the institution and specifically des-

ignated for the sole purpose of defraying
tuition and fees; or

(ii) the maximum amount that would be
payable to the individual for the program
of education under paragraph (1)(A) of sub-
section (c), or under the provisions of para-
graphs (2) through (7) of subsection (c) ap-
plicable to the individual, for the program
of education if the individual were entitled
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to amounts for the program of education
under subsection (c¢) rather than this sub-
section.

(B) A stipend in an amount equal to the
amount of the appropriately reduced amount
of the lump sum amount for books, supplies,
equipment, and other educational costs
otherwise payable to the individual under
subsection (c).

(3) QUARTER, TERM, OR SEMESTER PAY-
MENTS.—Payment of the amounts payable to
an individual under paragraph (2) for pursuit
of a program of education on half-time basis
or less shall be made for the entire quarter, se-
mester, or term, as applicable, of the program
of education.

(4) MONTHLY PAYMENTS.—For each month (as
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which
amounts are paid an individual under this sub-
section, the entitlement of the individual to
educational assistance under this chapter
shall be charged at a percentage of a month
equal to—

(A) the number of course hours borne by
the individual in pursuit of the program of
education involved, divided by

(B) the number of course hours for full-
time pursuit of such program of education.

(g) PROGRAMS OF EDUCATION OTHER THAN PRO-

GRAMS OF EDUCATION LEADING TO A DEGREE.—

(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education other than a
program of education leading to a degree at an
institution other than an institution of higher
learning (as that term is defined in section
3452(f)).

(2) PURSUIT ON HALF-TIME BASIS OR LESS.—
The payment of educational assistance under
this chapter for pursuit of a program of edu-
cation otherwise described in paragraph (1) on
a half-time basis or less is governed by sub-
section (f).

(3) AMOUNT OF ASSISTANCE.—The amounts of
educational assistance payable under this
chapter to an individual entitled to edu-
cational assistance under this chapter who is
pursuing an approved program of education
covered by this subsection are as follows:

(A) In the case of an individual enrolled in

a program of education (other than a pro-

gram described in subparagraphs (B) through

(D)) in pursuit of a certificate or other non-

college degree, the following:

(i) Subject to clause (iv), an amount
equal to the lesser of—

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution
concerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965 (20 U.S.C. 1070a))! that is

provided directly to the institution
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and specifically designated for the sole
purpose of defraying tuition and fees;
or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h).

(ii) Except in the case of an individual
pursuing a program of education on a half-
time or less basis and subject to clause
(iv), a monthly housing stipend equal to
the product—

(I) of—

(aa) in the case of an individual pur-
suing resident training, the monthly
amount of the basic allowance for
housing payable under section 403 of
title 37 for a member with dependents
in pay grade E-5 residing in the mili-
tary housing area that encompasses all
or the majority portion of the ZIP code
area in which is located the institution
at which the individual is enrolled; or

(bb) in the case of an individual pur-
suing a program of education through
distance learning, a monthly amount
equal to b0 percent of the amount pay-
able under item (aa), multiplied by

(II) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education involved, di-
vided by the minimum number of
course hours required for full-time pur-
suit of such program of education,
rounded to the nearest multiple of 10.

(iii) Subject to clause (iv), a monthly sti-
pend in an amount equal to $83 for each
month (or pro rata amount for a partial
month) of training pursued for books3 sup-
plies, equipment, and other educational
costs.

(iv) In the case of an individual entitled
to educational assistance by reason of
paragraphs (3) through (8) of section
3311(b), the amounts payable pursuant to
clauses (i), (ii), and (iii) shall be the
amounts otherwise determined pursuant to
such clauses multiplied by the same per-
centage applicable to the monthly
amounts payable to the individual under
paragraphs (2) through (7) of subsection
(c).

(B) In the case of an individual pursuing a
full-time program of apprenticeship or other
on-job training, amounts as follows:

(i) Subject to clauses (iii) and (iv), for
each month the individual pursues the pro-

380 in original. Probably should be followed by a comma.
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gram of education, a monthly housing sti-
pend equal to—

(I) during the first six-month period of
the program, the monthly amount of the
basic allowance for housing payable
under section 403 of title 37 for a member
with dependents in pay grade E-b5 resid-
ing in the military housing area that en-
compasses all or the majority portion of
the ZIP code area in which is located the
employer at which the individual pur-
sues such program;

(IT) during the second six-month period
of the program, 80 percent of the month-
ly amount of the basic allowance for
housing payable as described in sub-
clause (I);

(ITI) during the third six-month period
of the program, 60 percent of the month-
ly amount of the basic allowance for
housing payable as described in sub-
clause (I);

(IV) during the fourth six-month pe-
riod of such program, 40 percent of the
monthly amount of the basic allowance
for housing payable as described in sub-
clause (I); and

(V) during any month after the first 24
months of such program, 20 percent of
the monthly amount of the basic allow-
ance for housing payable as described in
subclause (I).

(ii) Subject to clauses (iii) and (iv), a
monthly stipend in an amount equal to $83
for each month (or pro rata amount for
each partial month) of training pursued
for books3 supplies, equipment, and other
educational costs.

(iii) In the case of an individual entitled
to educational assistance by reason of
paragraphs (3) through (8) of sections
3311(b), the amounts payable pursuant to
clauses (i) and (ii) shall be the amounts
otherwise determined pursuant to such
clauses multiplied by the same percentage
applicable to the monthly amounts pay-
able to the individual under paragraphs (2)
through (7) of subsection (c).

(iv) In any month in which an individual
pursuing a program of education consist-
ing of a program of apprenticeship or other
on-job training fails to complete 120 hours
of training, the amount of monthly edu-
cational assistance allowance payable
under clauses (i) and (iii) to the individual
shall be limited to the same proportion of
the applicable rate determined under this
subparagraph as the number of hours
worked during such month, rounded to the
nearest eight hours, bears to 120 hours.

(C) In the case of an individual enrolled in
a program of education consisting of flight
training (regardless of the institution pro-
viding such program of education), an
amount equal to—

(i) the lesser of—

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution
concerned for the program of education
after the application of—



Page 483

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education
Act of 1965) that is provided directly to
the institution and specifically des-
ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $10,000; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by—

(ii) either—

(I) in the case of an individual entitled
to educational assistance by reason of
paragraphs (1), (2), or (9) of section
3311(b), 100 percent; or

(IT) in the case of an individual enti-
tled to educational assistance by reason
of paragraphs (3) through (8) of section
3311(b), the same percentage as would
otherwise apply to the monthly amounts
payable to the individual under para-
graphs (2) through (7) of subsection (c).

(D) In the case of an individual enrolled in
a program of education that is pursued ex-
clusively by correspondence (regardless of
the institution providing such program of
education), an amount equal to—

(i) the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution con-
cerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees.

(IT) the amount equal to—
(aa) for the academic year beginning
on August 1, 2011, $8,500; or
(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by—
(ii) either—
(I) in the case of an individual entitled
to educational assistance by reason of
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paragraphs (1), (2), or (9) of section
3311(b), 100 percent; or

(IT) in the case of an individual enti-
tled to educational assistance by reason
of paragraphs (3) through (8) of section
3311(b), the same percentage as would
otherwise apply to the monthly amounts
payable to the individual under para-
graphs (2) through (7) of subsection (c).

(4) FREQUENCY OF PAYMENT.—

(A) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amounts payable
under paragraph (3)(A)(i) for pursuit of a
program of education shall be made for the
entire quarter, semester, or term, as applica-
ble, of the program of education.

(B) MONTHLY PAYMENTS.—Payment of the
amounts payable under paragraphs (3)(A)(ii)
and (3)(B)(i) for pursuit of a program of edu-
cation shall be made on a monthly basis.

(C) LUMP SUM PAYMENTS.—

(i) Payment for the amount payable
under paragraphs (3)(A)(iii) and (3)(B)(ii)
shall be paid to the individual for the first
month of each quarter, semester, or term,
as applicable, of the program education
pursued by the individual.

(ii) Payment of the amount payable
under paragraph (3)(C) for pursuit of a pro-
gram of education shall be made upon re-
ceipt of certification for training com-
pleted by the individual and serviced by
the training facility.

(D) QUARTERLY PAYMENTS.—Payment of
the amounts payable under paragraph (3)(D)
for pursuit of a program of education shall
be made quarterly on a pro rata basis for the
lessons completed by the individual and
serviced by the institution.

(5) CHARGE AGAINST ENTITLEMENT FOR CER-

TIFICATE AND OTHER NON-COLLEGE DEGREE PRO-
GRAMS.—

(A) IN GENERAL.—In the case of amounts
paid under paragraph (3)(A)(i) for pursuit of
a program of education, the charge against
entitlement to educational assistance under
this chapter of the individual for whom such
payment is made shall be one month for
each of—

(i) the amount so paid, divided by

(ii) subject to subparagraph (B), the
amount equal to one-twelfth of the
amount applicable in the academic year in
which the payment is made under para-
graph (3)(A)(1)(IID).

(B) PRO RATA ADJUSTMENT BASED ON CER-
TAIN ELIGIBILITY.—If the amount otherwise
payable with respect to an individual under
paragraph (3)(A)(i) is subject to a percentage
adjustment under paragraph (3)(A)(iv), the
amount applicable with respect to the indi-
vidual under subparagraph (A)(ii) shall be
the amount otherwise determined pursuant
to such subparagraph subject to a percent-
age adjustment equal to the percentage ad-
justment applicable with respect to the indi-
vidual under paragraph (3)(A)({iv).

(h) PAYMENT OF ESTABLISHED CHARGES TO EDU-
CATIONAL INSTITUTIONS.—Amounts payable under
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subsections (¢)(1)(A) (and of similar amounts
payable under paragraphs (2) through (7) of sub-
section (c)), (e)(2), and (£)(2)(A), and under sub-
paragraphs (A)@{i), (C), and (D) of subsection
(2)(3), shall be paid directly to the educational
institution concerned.

(i) DETERMINATION OF HOUSING STIPEND PAY-
MENTS FOR ACADEMIC YEARS.—Any monthly
housing stipend payable under this section dur-
ing the academic year beginning on August 1 of
a calendar year shall be determined utilizing
rates for basic allowances for housing payable
under section 403 of title 37 in effect as of Janu-
ary 1 of such calendar year.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2363; amended Pub. L. 111-32,
title X, §1002(b), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-275, title X, §1001(g)(1)-(3), Oct. 13,
2010, 124 Stat. 2896; Pub. L. 111-377, title I,
§§102(a), (b), 103(a), (b), 104(a), (b), 105(a)-(c),
106(a), 112(a), Jan. 4, 2011, 124 Stat. 4108-4110,
4112-4117, 4121.)

REFERENCES IN TEXT

Section 401(b) of the Higher Education Act of 1965, re-
ferred to in subsecs. (¢)(D)(A)A)IID), ({di)XI)(bb),
(e)(2)(A)(HAD), A1)(D)(bb), @) (A)E)ID), and
(@) (A)DD(bb), (C)A)(D(bb), (D)D) (D)(bb), is classified
to section 1070a(b) of Title 20, Education.

AMENDMENTS

2011—Subsec. (b). Pub. L. 111-377, §105(a), struck out
“‘is offered by an institution of higher learning (as that
term is defined in section 3452(f)) and’ before ‘‘is ap-
proved”’.

Subsec. (c). Pub. L. 111-377, §102(a)(2), amended head-
ing generally. Prior to amendment, heading read as fol-
lows: ““‘Amount of Educational Assistance”.

Pub. L. 111-377, §102(a)(1)(A), inserted ‘‘leading to a
degree at an institution of higher learning (as that
term is defined in section 3452(f))” after ‘‘program of
education” in introductory provisions.

Subsec. (c)(1). Pub. L. 111-377, §112(a)(1), which di-
rected amendment identical to amendment by Pub. L.
111-275, §1001(g)(1), could not be executed. See 2010
Amendment note below.

Subsec. (¢)(1)(A). Pub. L. 111-377, §102(a)(1)(B), added
subpar. (A) and struck out former subpar. (A) which
read as follows: ““An amount equal to the established
charges for the program of education, except that the
amount payable under this subparagraph may not ex-
ceed the maximum amount of established charges regu-
larly charged in-State students for full-time pursuit of
approved programs of education for undergraduates by
the public institution of higher learning offering ap-
proved programs of education for undergraduates in the
State in which the individual is enrolled that has the
highest rate of regularly-charged established charges
for such programs of education among all public insti-
tutions of higher learning in such State offering such
programs of education.”

Subsec. (¢)(1)(B). Pub. L. 111-377, §102(b), redesignated
cl. (i) as (iv), added cls. (i) to (iii), and struck out
former cl. (i) which read as follows: ‘“‘For each month
the individual pursues the program of education (other
than, in the case of assistance under this section only,
a program of education offered through distance learn-
ing), a monthly housing stipend amount equal to the
monthly amount of the basic allowance for housing
payable under section 403 of title 37 for a member with
dependents in pay grade E-5 residing in the military
housing area that encompasses all or the majority por-
tion of the ZIP code area in which is located the insti-
tution of higher learning at which the individual is en-
rolled.”

Subsec. (e). Pub. L. 111-377, §103(b), amended heading
generally. Prior to amendment, heading read as fol-
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lows: ‘“‘Programs of Education Pursued on Active
Duty”.
Subsec. (e)(1). Pub. L. 111-377, §103(a)(1), inserted

‘‘leading to a degree’ after ‘‘approved program of edu-
cation”.

Subsec. (e)(2). Pub. L. 111-377, §103(a)(2)(A), (C), sub-
stituted ‘“The amounts’” for ‘“‘The amount’’, inserted
‘‘leading to a degree’” after ‘‘program of education”,
and substituted ‘“‘are as follows:” for ‘‘is the lesser of—
»’ in introductory provisions.

Subsec. (e)(2)(A). Pub. L. 111-377, §103(a)(2)(C)(ii), in-
serted subpar. (A) designation and introductory provi-
sions. Former subpar. (A) redesignated (A)().

Subsec. (e)(2)(A)(1). Pub. L. 111-377, §103(a)(2)(D),
added cl. (i) and struck out former cl. (i) which read as
follows: ‘‘the established charges which similarly cir-
cumstanced nonveterans enrolled in the program of
education involved would be required to pay; or”’.

Pub. L. 111-377, §103(a)(2)(B), redesignated subpar. (A)
as cl. (i) of subpar. (A).

Subsec. (e)(2)(A)(i).
added cl. (ii).

Subsec. (e)(2)(A)(iii). Pub. L. 111-377, §112(a)(2), in-
serted period at end.

Pub. L. 111-377, §103(a)(2)(B), redesignated subpar. (B)
of par. (2) as cl. (iii) of subpar. (A).

Subsec. (e)(2)(B), (C). Pub. L. 111-377, §103(a)(2)(B),
added subpars. (B) and (C). Former subpar. (B) redesig-
nated (A)(ii).

Subsec. (f)(1). Pub. L. 111-377, §104(a)(1), inserted
‘““‘whether a program of education pursued on active
duty, a program of education leading to a degree, or a
program of education other than a program of edu-
cation leading to a degree’’ before period at end.

Subsec. (£)(2). Pub. L. 111-377, §104(a)(2), inserted
‘‘covered by this subsection’” after ‘‘program of edu-
cation” in introductory provisions.

Subsec. (£)(2)(A)({). Pub. L. 111-377, §104(b), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘‘the established charges which similarly circum-
stanced nonveterans enrolled in the program of edu-
cation involved would be required to pay; or’.

Subsec. (g). Pub. L. 111-377, §105(b)(3), added subsec.
(g). Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 111-377, §105(c), inserted ¢, and
under subparagraphs (A)({), (C), and (D) of subsection
(8)(3),” after “(£)(2)(A)”".

Pub. L. 111-377, §105(b)(1), (2), redesignated subsec. (g)
as (h) and struck out former subsec. (h) which defined
‘“‘established charges’ for purposes of this section and
provided the basis of determination of established
charges.

Subsec. (i). Pub. L. 111-377, §106(a), added subsec. (i).

2010—Subsec. (c)(1). Pub. L. 111-275, §1001(g)(1), sub-
stituted ‘‘higher learning’ for ‘higher education”
wherever appearing.

Subsec. (d)(3). Pub. L. 111-275, §1001(g)(2), substituted
‘“‘assistance under this chapter’” for ‘‘assistance this
chapter”.

Subsec. (e)(2)(B). Pub. L. 111-275, §1001(g)(3), inserted
period at end.

2009—Subsec. (c)(1). Pub. L. 111-32 substituted ‘‘para-
graph (1), (2), or (9) of section 3311(b)” for ‘‘section
3311(b)(1) or 3311(b)(2)”.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §102(c), Jan. 4, 2011, 124 Stat.
4110, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section] shall take effect on August 1, 2011, and shall
apply with respect to amounts payable for educational
assistance for pursuit of programs of education on or
after that date.

‘(2) STIPEND FOR DISTANCE LEARNING ON MORE THAN
HALF-TIME BASIS.—Clause (iii) of section 3313(c)(1)(B) of
title 38, United States Code (as added by subsection
(b)(2) of this section), shall take effect on October 1,
2011, and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of

Pub. L. 111-377, §103(a)(2)(D),
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education as covered by such clause on or after that
date.”

Pub. L. 111-377, title I, §103(c), Jan. 4, 2011, 124 Stat.
4112, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section] shall take effect on the date that is 60 days
after the date of the enactment of this Act [Jan. 4,
2011], and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of
education on or after such effective date.

‘(2) LUMP SUM FOR BOOKS AND OTHER EDUCATIONAL
CoSTS.—Subparagraph (B) of section 3313(e)(2) of title
38, United States Code (as added by subsection (a)(2)(E)
of this section), shall take effect on October 1, 2011, and
shall apply with respect to amounts payable for edu-
cational assistance for pursuit of programs of edu-
cation on or after that date.”

Pub. L. 111-377, title I, §104(c), Jan. 4, 2011, 124 Stat.
4112, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to amounts
payable for educational assistance for pursuit of pro-
grams of education on or after that date.”

Pub. L. 111-377, title I, §105(d), Jan. 4, 2011, 124 Stat.
4117, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Oc-
tober 1, 2011, and shall apply with respect to amounts
payable for educational assistance for pursuit of pro-
grams of education on or after that date.”

Pub. L. 111377, title I, §106(b), Jan. 4, 2011, 124 Stat.
4118, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
August 1, 2011.”

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-32 effective Aug. 1, 2009,
see section 1002(d)(1) of Pub. L. 111-32, set out as a note
under section 3311 of this title.

PRESERVATION OF HIGHER RATES FOR TUITION AND
FEES FOR PROGRAMS OF EDUCATION AT NON-PUBLIC
INSTITUTIONS OF HIGHER LEARNING PURSUED BY INDI-
VIDUALS ENROLLED IN SUCH PROGRAMS PRIOR TO
CHANGE IN MAXIMUM AMOUNT

Pub. L. 112-26, §2, Aug. 3, 2011, 125 Stat. 268, provided
that:

“(a) IN GENERAL.—Notwithstanding paragraph
(1)(A)(ii) of section 3313(c) of title 38, United States
Code (as amended by the Post-9/11 Veterans Edu-
cational Assistance Improvements Act of 2010 (Public
Law 111-377)), the amount payable under that para-
graph (or as appropriately adjusted under paragraphs
(2) through (7) of that section) for tuition and fees for
pursuit by an individual described in subsection (b) of
an approved program of education at a non-public insti-
tution of higher learning during the period beginning
on August 1, 2011, and ending on July 31, 2014, shall be
the greater of—

(1) $17,500; or

‘“(2) the established charges payable for the pro-
gram of education determined using the table of the
Department of Veterans Affairs entitled ‘Post-9/11 GI
Bill 2010-2011 Tuition and Fee In-State Maximums’,
published October 27, 2010 (75 Fed. Reg. 66193), as if
that table applied to the pursuit of the program of
education by that individual during that period.

‘“(b) COVERED INDIVIDUALS.—An individual described
in this subsection is an individual entitled to edu-
cational assistance under chapter 33 of title 38, United
States Code, who, since January 4, 2011, has been en-
rolled in the same non-public institution of higher
learning in a State in which—

‘(1) the maximum amount of tuition per credit in
the 2010-2011 academic year, as determined pursuant
to the table referred to in subsection (a)(2), exceeded
$700; and

‘(2) the combined amount of tuition and fees for
full-time attendance in the program of education in
such academic year exceeded $17,500.
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‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘approved program of education’ has
the meaning given that term in section 3313(b) of title
38, United States Code.

‘(2) The term ‘established charges’, with respect to
a program of education, means the actual charges (as
determined pursuant to regulations prescribed by the
Secretary of Veterans Affairs on the basis of a full
academic year) for tuition and fees which similarly
circumstanced nonveterans enrolled in the program
of education would be required to pay.

‘“(8) The term ‘institution of higher learning’ has
the meaning given that term in section 3452(f) of title
38, United States Code.”

§ 3314. Tutorial assistance

(a) IN GENERAL.—Subject to subsection (b), an
individual entitled to educational assistance
under this chapter shall also be entitled to bene-
fits provided an eligible veteran under section
3492.

(b) CONDITIONS.—

(1) IN GENERAL.—The provision of benefits
under subsection (a) shall be subject to the
conditions applicable to an eligible veteran
under section 3492.

(2) CERTIFICATION.—In addition to the condi-
tions specified in paragraph (1), benefits may
not be provided to an individual under sub-
section (a) unless the professor or other indi-
vidual teaching, leading, or giving the course
for which such benefits are provided certifies
that—

(A) such benefits are essential to correct a
deficiency of the individual in such course;
and

(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.

(c) AMOUNT.—

(1) IN GENERAL.—The amount of benefits de-
scribed in subsection (a) that are payable
under this section may not exceed $100 per
month, for a maximum of 12 months, or until
a maximum of $1,200 is utilized.

(2) AS ADDITIONAL ASSISTANCE.—The amount
provided an individual under this subsection is
in addition to the amounts of educational as-
sistance paid the individual under section 3313.

(d) NO CHARGE AGAINST ENTITLEMENT.—ANy
benefits provided an individual under subsection
(a) are in addition to any other educational as-
sistance benefits provided the individual under
this chapter.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2366.)

§ 3315. Licensure and certification tests

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter shall
also be entitled to payment for licensing or cer-
tification tests described in section 3452(b).

(b) LIMITATION ON AMOUNT.—The amount pay-
able under subsection (a) for a licensing or cer-
tification test may not exceed the lesser of—

(1) $2,000;

(2) the fee charged for the test; or

(3) the amount of entitlement available to
the individual under this chapter at the time
of payment for the test under this section.
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(c) CHARGE AGAINST ENTITLEMENT.—The
charge against an individual’s entitlement
under this chapter for payment for a licensing
or certification test shall be determined at the
rate of one month (rounded to the nearest whole
month) for each amount paid that equals—

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the pre-

vious academic year beginning on August 1

under this subsection, as increased by the per-

centage increase equal to the most recent per-
centage increase determined under section

3015(h).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111-377,
title I, §107(a), (b), Jan. 4, 2011, 124 Stat. 4118.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-377, §107(a), substituted
“‘licensing or certification tests’ for ‘‘one licensing or
certification test”.

Subsec. (b)(3). Pub. L. 111-377, §107(b)(2), added par.
3.

Subsec. (¢). Pub. L. 111-377, §107(b)(1), amended sub-
sec. (¢) generally. Prior to amendment, text read as fol-
lows: ‘““Any amount paid an individual under subsection
(a) is in addition to any other educational assistance
benefits provided the individual under this chapter.”

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §107(c), Jan. 4, 2011, 124 Stat.
4118, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to licensure
and certification tests taken on or after that date.”

§ 3315A. National tests

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter shall
also be entitled to educational assistance for the
following:

(1) A national test for admission to an insti-
tution of higher learning as described in the
last sentence of section 3452(b).

(2) A national test providing an opportunity
for course credit at an institution of higher
learning as so described.

(b) AMOUNT.—The amount of educational as-
sistance payable under this chapter for a test
described in subsection (a) is the lesser of—

(1) the fee charged for the test; or

(2) the amount of entitlement available to
the individual under this chapter at the time
of payment for the test under this section.

(c) CHARGE AGAINST ENTITLEMENT.—The num-
ber of months of entitlement charged an individ-
ual under this chapter for a test described in
subsection (a) shall be determined at the rate of
one month (rounded to the mnearest whole
month) for each amount paid that equals—

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the pre-

vious academic year beginning on August 1

under this subsection, as increased by the per-

centage increase equal to the most recent per-
centage increase determined under section

3015(h).
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(Added Pub. L. 111-377, title I, §108(a)(1), Jan. 4,
2011, 124 Stat. 4118.)

EFFECTIVE DATE

Pub. L. 111-377, title I, §108(b), Jan. 4, 2011, 124 Stat.
4119, provided that: ‘“The amendments made by this
section [enacting this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to national
tests taken on or after that date.”

§3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service

(a) INCREASED ASSISTANCE FOR MEMBERS WITH
CRITICAL SKILLS OR SPECIALTY.—

(1) IN GENERAL.—In the case of an individual
who has a skill or specialty designated by the
Secretary concerned as a skill or specialty in
which there is a critical shortage of personnel
or for which it is difficult to recruit or, in the
case of critical units, retain personnel, the
Secretary concerned may increase the month-
ly amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c), or under paragraphs
(2) through (7) of such section (as applicable).

(2) MAXIMUM AMOUNT OF INCREASE IN ASSIST-
ANCE.—The amount of the increase in edu-
cational assistance authorized by paragraph
(1) may not exceed the amount equal to the
monthly amount of increased basic edu-
cational assistance providable under section
3015(d)(1) at the time of the increase under
paragraph (1).

(b) SUPPLEMENTAL ASSISTANCE FOR ADDITIONAL
SERVICE.—

(1) IN GENERAL.—The Secretary concerned
may provide for the payment to an individual
entitled to educational assistance under this
chapter of supplemental educational assist-
ance for additional service authorized by sub-
chapter IIT of chapter 30. The amount so pay-
able shall be payable as an increase in the
monthly amount of educational assistance
otherwise payable to the individual under
paragraph (1)(B) of section 3313(c), or under
paragraphs (2) through (7) of such section (as
applicable).

(2) ELIGIBILITY.—Eligibility for supplemental
educational assistance under this subsection
shall be determined in accordance with the
provisions of subchapter III of chapter 30, ex-
cept that any reference in such provisions to
eligibility for basic educational assistance
under a provision of subchapter II of chapter
30 shall be treated as a reference to eligibility
for educational assistance under the appro-
priate provision of this chapter.

(3) AMOUNT.—The amount of supplemental
educational assistance payable under this sub-
section shall be the amount equal to the
monthly amount of supplemental educational
assistance payable under section 3022.

(c) CONTINUATION OF INCREASED EDUCATIONAL
ASSISTANCE.—

(1) IN GENERAL.—An individual who made an
election to receive educational assistance
under this chapter pursuant to section
5003(c)(1)(A) of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (38 U.S.C. 3301
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note) and who, at the time of the election, was
entitled to increased educational assistance
under section 3015(d) or section 16131(i) of title
10 shall remain entitled to increased edu-
cational assistance in the utilization of the in-
dividual’s entitlement to educational assist-
ance under this chapter.

(2) RATE.—The monthly rate of increased
educational assistance payable to an individ-
ual under paragraph (1) shall be—

(A) the rate of educational assistance
otherwise payable to the individual under
section 3015(d) or section 16131(i) of title 10,
as the case may be, had the individual not
made the election described in paragraph (1),
multiplied by

(B) the lesser of—

(i) 1.0; or

(ii) the number of course hours borne by
the individual in pursuit of the program of
education involved divided by the mini-
mum number of course hours required for
full-time pursuit of the program of edu-
cation, rounded to the nearest multiple of

10.

(3) FREQUENCY OF PAYMENT.—Payment of the
amounts payable under paragraph (1) during
pursuit of a program of education shall be
made on a monthly basis.

(d) FUNDING.—Payments for increased edu-
cational assistance under this section shall be
made from the Department of Defense Edu-
cation Benefits Fund under section 2006 of title
10 or from appropriations available to the De-
partment of Homeland Security for that pur-
pose, as applicable.

(e) REGULATIONS.—The Secretaries concerned
shall administer this section in accordance with
such regulations as the Secretary of Defense
shall prescribe.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111-275,
title X, §1001(g)(4), (b), Oct. 13, 2010, 124 Stat.
2896; Pub. L. 111-377, title I, §109(a)—-(b)(1), Jan. 4,
2011, 124 Stat. 4119, 4120.)
REFERENCES IN TEXT

Section 5003(c)(1)(A) of the Post-9/11 Veterans Edu-

cational Assistance Act of 2008, referred to in subsec.

(c)(1), is section 5003(c)(1)(A) of Pub. L. 110-252, which is
set out as a note under section 3301 of this title.

AMENDMENTS

2011—Subsec. (¢). Pub. L. 111-377, §109(a)(2), added
subsec. (¢). Former subsec. (¢) redesignated (e).

Subsec. (d). Pub. L. 111-377, §109(b)(1), added subsec.
(d).
Subsec. (e). Pub. L. 111-377, §109(a)(1), redesignated
subsec. (c) as (e).

2010—Subsec. (b)(2). Pub. L. 111-275, §1001(g)(4), sub-
stituted ‘‘supplemental’ for ‘‘supplement’’.

Subsec. (b)(3). Pub. L. 111-275, §1001(g)(5), substituted
“‘educational assistance payable under section 3022’ for
‘“‘educational payable under section 3022°.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-377 effective Aug. 1, 2011,
see section 109(c) of Pub. L. 111-377, set out as a note
under section 2006 of Title 10, Armed Forces.

§3317. Public-private contributions for addi-
tional educational assistance

(a) ESTABLISHMENT OF PROGRAM.—In instances
where the educational assistance provided pur-
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suant to section 3313(c)(1)(A) does not cover the
full cost of established charges (as specified in
section 3313), the Secretary shall carry out a
program under which colleges and universities
can, voluntarily, enter into an agreement with
the Secretary to cover a portion of those estab-
lished charges not otherwise covered under sec-
tion 3313(c)(1)(A), which contributions shall be
matched by equivalent contributions toward
such costs by the Secretary. The program shall
only apply to covered individuals described in
paragraphs (1) and (2) of section 3311(b).

(b) DESIGNATION OF PROGRAM.—The program
under this section shall be known as the ‘“‘Yel-
low Ribbon G.I. Education Enhancement Pro-
gram’’.

(c) AGREEMENTS.—The Secretary shall enter
into an agreement with each college or univer-
sity seeking to participate in the program under
this section. Each agreement shall specify the
following:

(1) The manner (whether by direct grant,
scholarship, or otherwise) of the contributions
to be made by the college or university con-
cerned.

(2) The maximum amount of the contribu-
tion to be made by the college or university
concerned with respect to any particular indi-
vidual in any given academic year.

(3) The maximum number of individuals for
whom the college or university concerned will
make contributions in any given academic
year.

(4) Such other matters as the Secretary and
the college or university concerned jointly
consider appropriate.

(d) MATCHING CONTRIBUTIONS.—

(1) IN GENERAL.—In instances where the edu-
cational assistance provided an individual
under section 3313(c)(1)(A) does not cover the
full cost of tuition and mandatory fees at a
college or university, the Secretary shall pro-
vide up to 50 percent of the remaining costs
for tuition and mandatory fees if the college
or university voluntarily enters into an agree-
ment with the Secretary to match an equal
percentage of any of the remaining costs for
such tuition and fees.

(2) USE OF APPROPRIATED FUNDS.—Amounts
available to the Secretary under section
3324(b) for payment of the costs of this chapter
shall be available to the Secretary for pur-
poses of paragraph (1).

(e) OUTREACH.—The Secretary shall make
available on the Internet website of the Depart-
ment available to the public a current list of the
colleges and universities participating in the
program under this section. The list shall speci-
fy, for each college or university so listed, ap-
propriate information on the agreement between
the Secretary and such college or university
under subsection (c).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2368.)

PAT TILLMAN VETERANS’ SCHOLARSHIP INITIATIVE

Pub. L. 111-275, title I, §107, Oct. 13, 2010, 124 Stat.
2872, provided that:

‘“‘(a) AVAILABILITY OF SCHOLARSHIP INFORMATION.—By
not later than June 1, 2011, the Secretary of Veterans
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Affairs shall include on the Internet website of the De-
partment of Veterans Affairs a list of organizations
that provide scholarships to veterans and their sur-
vivors and, for each such organization, a link to the
Internet website of the organization.

“(b) MAINTENANCE OF SCHOLARSHIP INFORMATION.—
The Secretary of Veterans Affairs shall make reason-
able efforts to notify schools and other appropriate en-
tities of the opportunity to be included on the Internet
website of the Department of Veterans Affairs pursuant
to subsection (a).”

§3318. Additional assistance: relocation or travel
assistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education

(a) ADDITIONAL ASSISTANCE.—Each individual
described in subsection (b) shall be paid addi-
tional assistance under this section in the
amount of $500.

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual enti-
tled to educational assistance under this chap-
ter—

(1) who resides in a county (or similar entity
utilized by the Bureau of the Census) with less
than seven persons per square mile, according
to the most recent decennial Census; and

(2) who—

(A) physically relocates a distance of at
least 500 miles in order to pursue a program
of education for which the individual utilizes
educational assistance under this chapter; or

(B) travels by air to physically attend an
institution of higher learning for pursuit of
such a program of education because the in-
dividual cannot travel to such institution by
automobile or other established form of
transportation due to an absence of road or
other infrastructure.

(c) PROOF OF RESIDENCE.—For purposes of sub-
section (b)(1), an individual may demonstrate
the individual’s place of residence utilizing any
of the following:

(1) DD Form 214, Certification of Release or

Discharge from Active Duty.

(2) The most recent Federal income tax re-
turn.

(3) Such other evidence as the Secretary
shall prescribe for purposes of this section.

(d) SINGLE PAYMENT OF ASSISTANCE.—An indi-
vidual is entitled to only one payment of addi-
tional assistance under this section.

(e) NO CHARGE AGAINST ENTITLEMENT.—ANy
amount paid an individual under this section is
in addition to any other educational assistance
benefits provided the individual under this chap-
ter.

(Added Pub. L. 110-252, title V, §5003(a)(1), June

30, 2008, 122 Stat. 2369; amended Pub. L. 111-275,
title X, §1001(g)(6), Oct. 13, 2010, 124 Stat. 2896.)

AMENDMENTS
2010—Subsec. (b)(2)(B). Pub. L. 111-275 substituted
‘“‘higher learning”’ for ‘‘higher education”.

§3319. Authority to transfer unused education
benefits to family members

(a) IN GENERAL.—
(1) Subject to the provisions of this section,
the Secretary concerned may permit an indi-

TITLE 38—VETERANS’ BENEFITS

Page 488

vidual described in subsection (b) who is enti-
tled to educational assistance under this chap-
ter to elect to transfer to one or more of the
dependents specified in subsection (c) a por-
tion of such individual’s entitlement to such
assistance, subject to the limitation under
subsection (d).

(2) The purpose of the authority in para-
graph (1) is to promote recruitment and reten-
tion in the uniformed services. The Secretary
concerned may exercise the authority for that
purpose when authorized by the Secretary of
Defense in the national security interests of
the United States.

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the
uniformed services who, at the time of the ap-
proval of the individual’s request to transfer en-
titlement to educational assistance under this
section, has completed at least—

(1) six years of service in the armed forces
and enters into an agreement to serve at least
four more years as a member of the uniformed
services; or

(2) the years of service as determined in reg-
ulations pursuant to subsection (j).

(¢c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to educational
assistance under this section may transfer the
individual’s entitlement as follows:

(1) To the individual’s spouse.

(2) To one or more of the individual’s chil-
dren.

(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).

(d) LIMITATION ON MONTHS OF TRANSFER.—The
total number of months of entitlement trans-
ferred by a individual under this section may
not exceed 36 months. The Secretary of Defense
may prescribe regulations that would limit the
months of entitlement that may be transferred
under this section to no less than 18 months.

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to educational
assistance under this section shall—

(1) designate the dependent or dependents to
whom such entitlement is being transferred;

(2) designate the number of months of such
entitlement to be transferred to each such de-
pendent; and

(3) specify the period for which the transfer
shall be effective for each dependent des-

ignated under paragraph (1).

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.—

(1) TIME FOR TRANSFER.—Subject to the time
limitation for use of entitlement under section
3321 an individual approved to transfer entitle-
ment to educational assistance under this sec-
tion may transfer such entitlement only while
serving as a member of the armed forces when
the transfer is executed.

(2) MODIFICATION OR REVOCATION.—

(A) IN GENERAL.—An individual transfer-
ring entitlement under this section may
modify or revoke at any time the transfer of
any unused portion of the entitlement so
transferred.

(B) NOTICE.—The modification or revoca-
tion of the transfer of entitlement under this
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paragraph shall be made by the submittal of
written notice of the action to both the Sec-
retary concerned and the Secretary of Veter-
ans Affairs.

(3) PROHIBITION ON TREATMENT OF TRANS-
FERRED ENTITLEMENT AS MARITAL PROPERTY.—
Entitlement transferred under this section
may not be treated as marital property, or the
asset of a marital estate, subject to division in
a divorce or other civil proceeding.

(g) COMMENCEMENT OF USE.—A dependent to
whom entitlement to educational assistance is
transferred under this section may not com-
mence the use of the transferred entitlement
until—

(1) in the case of entitlement transferred to

a spouse, the completion by the individual

making the transfer of at least—

(A) six years of service in the armed
forces; or

(B) the years of service as determined in
regulations pursuant to subsection (j); or

(2) in the case of entitlement transferred to
a child, both—
(A) the completion by the individual mak-
ing the transfer of at least—
(i) ten years of service in the armed
forces; or
(ii) the years of service as determined in
regulations pursuant to subsection (j); and

(B) either—

(i) the completion by the child of the re-
quirements of a secondary school diploma
(or equivalency certificate); or

(ii) the attainment by the child of 18
years of age.

(h) ADDITIONAL ADMINISTRATIVE MATTERS.—

(1) USE.—The use of any entitlement to edu-
cational assistance transferred under this sec-
tion shall be charged against the entitlement
of the individual making the transfer at the
rate of one month for each month of trans-
ferred entitlement that is used.

(2) NATURE OF TRANSFERRED ENTITLEMENT.—
Except as provided under subsection (e)(2) and
subject to paragraphs (5) and (6)—

(A) in the case of entitlement transferred
to a spouse under this section, the spouse is
entitled to educational assistance under this
chapter in the same manner as the individ-
ual from whom the entitlement was trans-
ferred; or

(B) in the case of entitlement transferred
to a child under this section, the child is en-
titled to educational assistance under this
chapter in the same manner as the individ-
ual from whom the entitlement was trans-
ferred as if the individual were not on active
duty.

(3) RATE OF PAYMENT.—The monthly rate of
educational assistance payable to a dependent
to whom entitlement referred to in paragraph
(2) is transferred under this section shall be
payable—

(A) in the case of a spouse, at the same
rate as such entitlement would otherwise be
payable under this chapter to the individual
making the transfer; or

(B) in the case of a child, at the same rate
as such entitlement would otherwise be pay-
able under this chapter to the individual
making the transfer as if the individual were
not on active duty.

(4) DEATH OF TRANSFEROR.—The death of an
individual transferring an entitlement under
this section shall not affect the use of the en-
titlement by the dependent to whom the enti-
tlement is transferred.

(5) LIMITATION ON AGE OF USE BY CHILD
TRANSFEREES.—

(A) IN GENERAL.—A child to whom entitle-
ment is transferred under this section may
use the benefits transferred without regard
to the 15-year delimiting date specified in
section 3321, but may not, except as provided
in subparagraph (B), use any benefits so
transferred after attaining the age of 26
years.

(B) PRIMARY CAREGIVERS OF SERIOUSLY IN-
JURED MEMBERS OF THE ARMED FORCES AND
VETERANS.—

(i) IN GENERAL.—Subject to clause (ii), in
the case of a child who, before attaining
the age of 26 years, is prevented from pur-
suing a chosen program of education by
reason of acting as the primary provider of
personal care services for a veteran or
member of the Armed Forces under section
1720G(a), the child may use the benefits be-
ginning on the date specified in clause (iii)
for a period whose length is specified in
clause (iv).

(i) INAPPLICABILITY FOR REVOCATION.—
Clause (i) shall not apply with respect to
the period of an individual as a primary
provider of personal care services if the pe-
riod concludes with the revocation of the
individual’s designation as such a primary
provider under section 1720G(a)(7)(D).

(iii) DATE FOR COMMENCEMENT OF USE.—
The date specified in this clause for the be-
ginning of the use of benefits by a child
under clause (i) is the later of—

(I) the date on which the child ceases
acting as the primary provider of per-
sonal care services for the veteran or
member concerned as described in clause
);

(IT) the date on which it is reasonably
feasible, as determined under regulations
prescribed by the Secretary, for the child
to initiate or resume the use of benefits;
or

(ITI) the date on which the child at-
tains the age of 26 years.

(iv) LENGTH OF USE.—The length of the
period specified in this clause for the use
of benefits by a child under clause (i) is the
length equal to the length of the period
that—

(I) begins on the date on which the
child begins acting as the primary pro-
vider of personal care services for the
veteran or member concerned as de-
scribed in clause (i); and

(IT) ends on the later of—

(aa) the date on which the child
ceases acting as the primary provider
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of personal care services for the vet-
eran or member as described in clause
1); or

(bb) the date on which it is reason-
ably feasible, as so determined, for the
child to initiate or resume the use of
benefits.

(6) SCOPE OF USE BY TRANSFEREES.—The pur-
poses for which a dependent to whom entitle-
ment is transferred under this section may use
such entitlement shall include the pursuit and
completion of the requirements of a secondary
school diploma (or equivalency certificate).

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.—
The administrative provisions of this chapter
shall apply to the use of entitlement trans-
ferred under this section, except that the de-
pendent to whom the entitlement is trans-
ferred shall be treated as the eligible individ-
ual for purposes of such provisions.

(i) OVERPAYMENT.—

(1) JOINT AND SEVERAL LIABILITY.—In the
event of an overpayment of educational assist-
ance with respect to a dependent to whom en-
titlement is transferred under this section, the
dependent and the individual making the
transfer shall be jointly and severally liable to
the United States for the amount of the over-
payment for purposes of section 3685.

(2) FAILURE TO COMPLETE SERVICE AGREE-
MENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), if an individual transfer-
ring entitlement under this section fails to
complete the service agreed to by the indi-
vidual under subsection (b)(1) in accordance
with the terms of the agreement of the indi-
vidual under that subsection, the amount of
any transferred entitlement under this sec-
tion that is used by a dependent of the indi-
vidual as of the date of such failure shall be
treated as an overpayment of educational
assistance under paragraph (1).

(B) EXCEPTION.—Subparagraph (A) shall
not apply in the case of an individual who
fails to complete service agreed to by the in-

dividual—
(i) by reason of the death of the individ-
ual; or
(ii) for a reason referred to in section
3311(c)(4).

(j) REGULATIONS.—(1) The Secretary of De-
fense, in coordination with the Secretary of Vet-
erans Affairs, shall prescribe regulations for
purposes of this section.

(2) Such regulations shall specify—

(A) the manner of authorizing the transfer of
entitlements under this section;

(B) the eligibility criteria in accordance
with subsection (b); and

(C) the manner and effect of an election to
modify or revoke a transfer of entitlement
under subsection (£)(2).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2369; amended Pub. L. 111-275,
title X, §1001(g)(7), Oct. 13, 2010, 124 Stat. 2896;
Pub. L. 111-377, title I, §§110(a), (b), 112(b), title
II, §201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123.)
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AMENDMENTS

2011—Subsec. (a). Pub. L. 111-377, §110(b), designated
existing provisions as par. (1), substituted ‘‘Subject to
the provisions of this section, the Secretary concerned
may permit’”’ for ‘“‘Subject to the provisions of this sec-
tion, the Secretary of Defense may authorize the Sec-
retary concerned, to promote recruitment and reten-
tion of members of the Armed Forces, to permit”’, and
added par. (2).

Subsec. (b). Pub. L. 111-377, §110(a)(1), substituted
“uniformed services’ for ‘‘Armed Forces’ in introduc-
tory provisions and par. (1).

Subsec. (b)(2). Pub. L. 111-377, §112(b), which directed
substitution of ‘‘to subsection (j)’ for ‘“‘to section (k)”’,
could not be executed because of prior amendment by
Pub. L. 111-275. See 2010 Amendment note below.

Subsec. (h)(5). Pub. L. 111-377, §201(b), amended par.
(5) generally. Prior to amendment, text read as follows:
““A child to whom entitlement is transferred under this
section may use the benefit without regard to the 15-
year delimiting date, but may not use any entitlement
so transferred after attaining the age of 26 years.”

Subsec. (k). Pub. L. 111-377, §110(a)(2), struck out sub-
sec. (k). Text read as follows: ‘“‘Notwithstanding section
101(25), in this section, the term ‘Secretary concerned’
means—

‘(1) the Secretary of the Army with respect to mat-
ters concerning the Army;

‘“(2) the Secretary of the Navy with respect to mat-
ters concerning the Navy or the Marine Corps;

‘“(3) the Secretary of the Air Force with respect to
matters concerning the Air Force; and

‘(4) the Secretary of Defense with respect to mat-
ters concerning the Coast Guard, or the Secretary of

Homeland Security when it is not operating as a serv-

ice in the Navy.”

2010—Subsec. (b)(2). Pub. L. 111-275 substituted ‘‘sub-
section (j)”’ for ‘‘section (k).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §110(c), Jan. 4, 2011, 124 Stat.
4120, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011.”

Amendment by section 201(b) of Pub. L. 111-377 effec-
tive Aug. 1, 2011, and applicable with respect to preven-
tions and suspension of pursuit of programs of edu-
cation that commence on or after that date, see section
201(d) of Pub. L. 111-377, set out as a note under section
3031 of this title.

SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

§3321. Time limitation for use of and eligibility
for entitlement

(a) IN GENERAL.—Except as provided in this
section, the period during which an individual
entitled to educational assistance under this
chapter may use such individual’s entitlement
expires at the end of the 15-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty.

(b) EXCEPTIONS.—

(1) APPLICABILITY OF SECTION 3031 TO RUNNING
OF PERIOD.—Subsections (b), (¢), and (d) of sec-
tion 3031 shall apply with respect to the run-
ning of the 15-year period described in sub-
section (a) of this section in the same manner
as such subsections apply under section 3031
with respect to the running of the 10-year pe-
riod described in section 3031(a).

(2) APPLICABILITY OF SECTION 3031 TO TERMI-
NATION.—Section 3031(f) shall apply with re-
spect to the termination of an individual’s en-
titlement to educational assistance under this
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chapter in the same manner as such section
applies to the termination of an individual’s
entitlement to educational assistance under
chapter 30, except that, in the administration
of such section for purposes of this chapter,
the reference to section 3013 shall be deemed
to be a reference to section 3312 of this title.

(3) DETERMINATION OF LAST DISCHARGE OR RE-
LEASE.—For purposes of subsection (a), an in-
dividual’s last discharge or release from active
duty shall not include any discharge or release
from a period of active duty of less than 90
days of continuous service, unless the individ-
ual is discharged or released as described in
section 3311(b)(2).

(4) APPLICABILITY TO CHILDREN OF DECEASED
MEMBERS.—The period during which an indi-
vidual entitled to educational assistance by
reason of section 3311(b)(9) may use such indi-
vidual’s entitlement expires at the end of the
15-year period beginning on the date of such
individual’s eighteenth birthday.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2373; amended Pub. L. 111-32,
title X, §1002(c), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-275, title X, §1001(g)(8), Oct. 13, 2010,
124 Stat. 2896.)

AMENDMENTS

2010—Subsec. (b)(2). Pub. L. 111-275 substituted ‘‘sec-
tion 3312 of this title” for ‘‘3312”.
2009—Subsec. (b)(4). Pub. L. 111-32 added par. (4).

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-32 effective Aug. 1, 2009,
see section 1002(d)(1) of Pub. L. 111-32, set out as a note
under section 3311 of this title.

§3322. Bar to duplication of educational assist-
ance benefits

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter who is
also eligible for educational assistance under
chapter 30, 31, 32, or 35 of this title, chapter 107,
1606, or 1607 or section 510 of title 10, or the pro-
visions of the Hostage Relief Act of 1980 (Public
Law 96-449; 5 U.S.C. 5561 note) may not receive
assistance under two or more such programs
concurrently, but shall elect (in such form and
manner as the Secretary may prescribe) under
which chapter or provisions to receive edu-
cational assistance.

(b) INAPPLICABILITY OF SERVICE TREATED
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for purposes
of repayment of an education loan under chapter
109 of title 10 may not be counted as a period of
service for entitlement to educational assist-
ance under this chapter.

(c) SERVICE IN SELECTED RESERVE.—An indi-
vidual who serves in the Selected Reserve may
receive credit for such service under only one of
this chapter, chapter 30 of this title, and chap-
ters 1606 and 1607 of title 10, and shall elect (in
such form and manner as the Secretary may
prescribe) under which chapter such service is to
be credited.

(d) ADDITIONAL COORDINATION MATTERS.—In
the case of an individual entitled to educational
assistance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or the
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provisions of the Hostage Relief Act of 1980, or
making contributions toward entitlement to
educational assistance under chapter 30 of this
title, as of August 1, 2009, coordination of enti-
tlement to educational assistance under this
chapter, on the one hand, and such chapters or
provisions, on the other, shall be governed by
the provisions of section 5003(c) of the Post-9/11
Veterans Educational Assistance Act of 2008.

(e) BAR To CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS AND MARINE GUN-
NERY SERGEANT JOHN DAVID FRY SCHOLARSHIP
ASSISTANCE.—An individual entitled to edu-
cational assistance under both sections 3311(b)(9)
and 3319 may not receive assistance under both
provisions concurrently, but shall elect (in such
form and manner as the Secretary may pre-
scribe) under which provision to receive edu-
cational assistance.

(f) BAR TO RECEIPT OF COMPENSATION AND PEN-
SION AND MARINE GUNNERY SERGEANT JOHN
DAVID FRY SCHOLARSHIP ASSISTANCE.—The com-
mencement of a program of education under sec-
tion 3311(b)(9) shall be a bar to the following:

(1) Subsequent payments of dependency and
indemnity compensation or pension based on
the death of a parent t